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RUGG, C. J. This petition for a writ:of mandamus was submitted
without évidence upon agreement that the facts stated in the petition
and answer are taken to be true, the énswer to control in case of incon-
sistencies, The single justice fépofted the case wlthout decision with

the statement that he shculd not exercise his discretion sgsinst the

issuance of the writ if in other respects the petitiohkr was entitled to
it. The object of this petition is to securd reinstat¢ment as & pupil
in a public school from which the netitioner 1led,

The essential raéts zre these; The bout eight yezrs

of the schools in Lynn of
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Yiice & week and at such

zilegience to the Flag of

e petitioner joined with hfs teachers and

first two ye:zrs/ in school,

in the sal

room classmate to the flag znd the recitation of the pledge

of allegizance,
fhat the petitioner, ghile standing during the galute and the iecitation
of the pledge,'was othérwise taking no parf therein, Upon inquiry it

was seid by the petitioner and his father that the petitioner would not
v:téke pért in the éeremony "because he wss being called upon to adore the'

flag and to bow down to the flag and tha?faccording to his religicus
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views, he could only adore and bow down to Jehoveh." Courteous requests
by the teacher and principal of the school failed to change the decision
of the petitioner not to participate in the ceremony. 0On September 30,
1935, there was repeated a refgsal by the petitiocner to join in thé salute
to the flag and the pledge of alleglance as a part of the opening exer-
cligses of the school, but he remained seated and refused to rise, The _f
father of the petitlioner was present at the time, After due notice to

P

the petitioner and his father, a hesring was held beffpre the defendents
on QOctober 8, 1935, on the guestion why the petitioner should not be

The fa

expelled from school because of his conduct. er wtg present and

the refusal of the petitioner to salutséd A lag ¢ ite the pledge
of allegience in thzt they constityfs ¢ zdoring snd of bowing

tioner. The respondents as ne A C school committee of Lynn then

cittee and/@ormmonvealth of Massachusetts,”

This petiticn wx :E’Q : xought.

regulations as Znte therein., In Leonard v. School Cowmmittee of
Springfield, 241 T, %25, 328, 330, it was salds "The school committee
is an independent body, entrusted by lsw with brozd powers, important
duties and large discretion . . . The school cormittes may.make all
reasonable rules and regulations for the govermment, discipline and man-
agement of the schools under their cherge." In hoiding that a child of
imrorsl character might be excluded from the public schools, it was said

in Sherman v. Charlestown, 8 Cush, 160, 167, that "the whole tone and
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temor of the laws demonstrate, that it was the intention of the legisla-
tufe to make the public schools a system of moral training, as well as'
geminaries of learning.® The discipline of the classroom may be main-
teined., Hodgkins v. Rockport, . 1l05 Mass., 475, Pupils of such intellectu-
a2l capacity and weakness of mind as to interfere with the progress of
others may be excluded. Watson v, Cambridge, 157 Mass, 581. Rules to
promcte health may be enforced, Eammond v. Hyde Park, 195 Macs, 29,

£87 Mass. 103,
by 8t, 1935, c. 258,

Becret societies may be suppressed., 2ntell v, Btokes

The discretion of the school committee was diminished
amending B, L. (Ter, Ed.) c. 71, s. 69. It wes thereby enmacted that the
school committee shall provide flags for esach
control and that & flag of the United
asserbly hall or other rcom In each
exercises on each schocl day are held
pupils under his charge to sz
at sazid opening exercises
to the Fleg.'®
tee or by a teacher 1s made\ punishable/Py fine, Ko penzlty is lmposed
on pupils for re in the ceremony. The respondents are
reguired to capife to be glyen instructicn in the public schools in Americen ¢,
hisﬁory and ¢ itdtion of the United Etates, and the duties of
citizenship. s of ycuth are required to Wexert their best
endezvors to'impr he minds of children znd ycuth committed to their
care and Instruction the principles of pkety and Justice and a sacred re-
gard for truth, love of their country, humsnity aﬁd,universal benevolence
« « o G, L, (Ter. B4,) c. 71, ss. 1, 2, 20.

The general rule of the school cormittee of Lynn, already guoted, is

within the power conferred by G, L. (Ter. Ed.) c¢. 71, s. 37, and is ex~
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pressly suthorlzed by 8t, 1233, c. £88, The latter statute estzblished 2o
penalty for 2 disobedient pupil, but is directed to the school committee
and to the teacher, Power to enforce the rule is im-lied in the grant of
pover to estsblish it. It necessarily follows that, if sald c.Z58 znd the
rule are valid, the school committee was acting within its jurisdiction in
excluding the petitioner from attending school. Antell ¢, Stokes £87 Mass,
103. Shermzn v, Charlestown, 8 Cush., 180, 184, Hodgkins v. Rockport, 105 MHam
475, Hemmond v, Hyde Park, 195 Mass. 29. Watson v. Cémbridge, 187 Mass, 561,

The rigidity of this rule extends no letitude to puplls who refuse to

obey it because of religious objections. Bald c., 258|%s clear in its commsnd

c. 5, s. 2, of the Constitution of th tomweszlth in these imbressive words:

"¥isdom and knowledge, zs we tfused generslly arong the body
oY the people, being neces R\ xryation of thedr rights =nd
libertles; and as these depend on spredding the opportunities znd zdveateges

- of education In the variou fye country, and among the different

orders of the p
in &ll future/ {s commonwealth, to cherish the interests of ¢

literature ang| the scicnces, and =1l semineries of themj especially the

university at Cimbridge, Zublic schools esnd grammar schools in the towns;

to‘encourage priv tleties and public institutions, rewards zad im-
munities, for the promotion of agriculture, arts, sciences, coumerce,
trades, manufactures, and a natural history of the country; to countenance
and inculcate the principles of humanity and general benevolence,

public and private charity, industry and frugality, honesty

and punctuality in their dealings; sincerity, good humor, and all
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socisl sffwctions, znd generous sentizents, zmong the seonlie.”" In the -er-
forcence of the ¢rligat cn thus irm:oced on the Counronwezlih, it secne to us
within the competency of the Generzl Court to enact z statute iike c. 258,
re-uiring the fleg szlute znd the pledge =f zllegiznce., Thzt Is z ceremony
cleerly designced to inclucate petriotlsm wnd to instill & recognition of the

biessinge co

gné neticn, The study of those inctrune
ion in the rublic schools., It ig #lzin t
undertiie to

borders in

zims of gove
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Ye¢ further relies on G.L, (Ter. Fd.)

tovn on account of rece, color or religion,™®

thzt of the

the Stste

he

any definitiocn of religion, Reynolds v. United

shall be excluded from a publie

ithin thelr



Stztes, €8 U, &, 145, 182, Nevertheless, & deap roverence for religion
permestes seversl narts of the Constitution of this Cosmonwezlths Thet
Constitutisn guersntces "eheolute freedom s t0 religicus bellc

to religicus prectices, sutbject gnly to the con-

é¢itions thut the »ublic pezce wmust nct be disturbed nor othérs obstructed
in their religious worshlp or the generzl obligstlions of good citizensuip
violated," Odpinicn of the Justices, £14 Mess, 528, 601,
In Devis v, Beason, 137 U. &. 3%, 242, it w§/ said; "The term 'reli-
gion! hes reference to one's viewsg of his rel hie Creaztor, end
to the obiligztions they insoze ~T revirence znd chzrseter,
Ais Maker znd

exXores-

sicn shsll noc
csn be Der gesigFned to secure

its cezce nct iaterrered .
with." The gtisn 2o not in 'ny
Just sengse cbservances which sre religious
in nzture, to hls Creztor. They

e no ohligetions es
in d=sign =nd purncse. v
:nd heoe sinnly
lute znd niedge of zllegicnce,
except that Le remsiméd sezted om the single ocecssion on Sepiember 20, 1935,»
when his Tather wes present, He refused to recognize the rule. It ig &s-
suned thet the stetement of beliefs of the jetitiocner izede by him 1s genuine

end true znd constitutes the ground of his conduct.

It has been uned by both =ide¢s in the argument of the cezse zt

ber that the setitioner
/

«nd his psrents belong {o the group known as’"Jehovzh
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witneses.," L member of that group, &< steted in the bried of the tetitionsgr,
through & literal rescéing of the RBible, znd eszecially of the first two Cone-

Tound in Exodus XX, cutszrteins the belicf thet he "rust erpress
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reverence to God clone znd not to the fleg, which ie aot the symbol of Cod,n"
Eceorcding to hlis bellef, & szl:tzticn is enulvaicnt to aen act of reverence or
adoration, or idolatry, and in violstica of the Commiindments of Scripturs.

‘

The p.elge of sllegliance to the flag, zs set forth in the rule of the school
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In Freine v. United BTztes, 255 Fed. Red. (C. C. 4.) 28, &8, the stateuent
seceurs:  "the rnicst ;rdfuund religious conviction that compliznce with statute
is wrong will not by law save &any one from conviction . . . for violating that
stetute.” In Spiller v. ¥oburn, 12 Allen, 187, & pupil sought dameges for her

alleged Lllegzl =sxpulsion from school, A rule hed been nzcsed that
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the schools chould be opened ewch morning with reeding from the Bitle :zad
arayer, «ui thet during the sreyer the scholars snould how thedr hecds;
with & proviso thet any pupll who

taking pert in the ceresmeny,. The fother of the ~leintiff refizsed to meke such

resuest, but instructed her to refuase 10 bow her hesd., Ag a result,cshe was
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renadered for the defoadznt znd8 the rule wee
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¢ zg ¢ regzcsoneble exercise of the »over

oxinion, =t 2zge 123, if ves steted: "We do act say thet it vould be
cornetent Tor 2 =chool conzittee to pass an : egul=ztion recuairing

through with

2 contrEry

univ-reity, the tenete ond gieccinidine of their chureh,
to their raoiip :nd tx/ Fheir coazciences...There neced he no attemt to

enuzerszte or ..psiVQly to define what is inclufed in the 'liherty®
protected by the due nrocess clecuse., Uncdoubtedly 1t éses Include the

right to cntertain the bellefs, to sdhere to the »rinciples znd to teach

the doctrines on which these students base thelir objizcticne to the crier préf
seriving militery treining...They are sceking educetion offered by the

Strte 4 £t the zume time ¢n°1=ti £ thot they be excluded from the
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prescribed course solely upon grounle of thelr religious beliefe end con-
scientizus objectlions to wmer, provercation for wor znd nilitory educaution,
Teken on the bscsig of the I cts zlleged in the setition, zpnellants!
contentions amcunt to 20 more then zn zscsertleon thet the due ~rccecs
clzuse of the Fourtesnth Aumcndment zs & sefeguerd of 'likeriy' confers

the right to be students in the state un;vursity'free from obligaticn

to tzke rilitary freaining zs one ¢f the conditiocns offistitondence, Viewed
in the light of our decisisns that pr:ncéitﬁon ust cnce be »ut zside zs
untena®l=." Thet decleion spieers 2 us to sunport genersl the conten-
tions of the defendonts., TIH st:

netitioner that sny right secured

tmendrents hags been infrinced.,

clusiosn here rsached in Mayer v.

decision ie& cofifined to thé\ cucztion of law whethsr the wetiticaner is entit
to ths writ.
Potiticon disuicssed.
v
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