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RUOCI, C. J. This p e t i t i o n  for s w r i t -  o f  ofmdaaus was s u W t t e d  

without evidence upon sgreeilient that the facts s ts ted  in the 2etition 

and answer are taken t o  be true,  t h 6  answer to con t ro l  in case 02' incon- 

sistencies. The s ing le  justice repor ted  t h e  case without  decislcn vdth 

the  statement t h a t  ha shculd not exercise h i s  n against the  

issuance o f  the writ if in other  res?ac t s  the r was entitled to 

it. The object of t h i s  p e t i t i o n  is to securl as a p u p l l  

in a public school from which the 

The essential fscts me eight years  

alci, a resident of L p n ,  and in h'ls t 

schools  of thst; city, D ~ r i n g ;  211 t h  &' s t i c e  an d) ,or n ~ n y  years  t h e r e t o f o r e ,  

t h e r e  was in e f f ~ c t  z the schools i n  Lynn o f  

this t e n o r r  %ule 18. follovxLng salute  to the 

flzg shall be given in c e  3 ~ e c k  znd c l t  such 

o t h e r  tines a edge a L l e g i a c e  to t he  Flsg g f  

t 3 e  United Et Republic for which it stads,  

one Maticin in jus t ice  for al1.n During his 
d 

first two ye: joined with hi's teechcrs and 

room classrrist to the flag &nd the reci tat ion o r  the pledge 

of al legiance ,  chool in 1995, it was observed 

that the petitioner, while s tmding  during the  s a lu t e  and the recitation . 
of the pledge, was otherwise taking no part therein. Upon inquiry it 

wris s a i d  by the  petit ioner and M s  father t ha t  the pet i t ioner  would not 

taka part in the ceremony nbecause he was being cal led upon to ailore the 

flag and to bow down to the flag and tha to  his r e l l g i o u a  
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views, he 00uld 0 d y  adore and b o w  down to Jehoveh,n Courteous requests 

by the teacher and principal of  t h e  school failed t o  change t h e  decision 

of the p e t i t i o n e r  not  to ?art icfpate  in the ceremony. On Bepteaber 30, 

1935, there  was repeated a refusal by t h e  p e t i t i o n e r  to join i n  t h e  salute 

to the  f l a g a n d  the pledge of allegiance as a part of the opening exer- 

cises of the school, but he remdned seated and refised to rise, The 

fa ther  of the ?etitfoner was present a t  t h e  t h e .  After due not ice  to :V 'I 
C T 

the petitigner snd his father,  a hscring Fas held  be re  the  clefendents 
? 

on October 8, 1935, on t h e  ques t ion  why ths ? e t i t i o n ~ ~  should n o t  be 

expelled from school because of his  conduct. The f a  er ats present sad 2 4  
was r e p r e s e e d  by counsel, ~ h o  rracie hn e?-\\e reasgns f o r  

the r e f ~ s e l  of the j e t i t ione r  to salu{m& a d  to&ita  the ?ledge 

of ellegiance i n  t h c t  they c c n s t i t g d s n  sctjdf zdoring cad of boaing 

d o m  to the flag, which is contrery \V/i:; giour  b e l l e i n  o f  the p i t i -  

t ioner.  The res;>ondents a s  coGAttee of Lym then 

voted  t o  exclude the ?et i  the Lynn  Public sch~ols 

n u n t i l  he, o f  his c m  r;ill, shall e ~llling to subscrf3e t o  the J P 
laws of  the Lynn School C zG,-,c?nv;.ealth o f  Masszchusetts, n 

T h i s  p e t i t f  cn 

Bj Go/( (~er. Edflc. 71, r. 37, t h e  school o o r i i t t c e  is given 

general chzr4d,of a l l  the )#blic sch~ols in L y n n  and i s  authorized t o  ~ a k e  

regulations e therein. In Leonard v. School Conmzittee of 

Gpringfield, 241 329, 330, it was s a i d s  Yf3-m school  c o d t t e e  

is an independent body, entrusted by l a w  with brazd powers, Fm?ortant 

duttes and l a r g e  d i s c r e t i o n  . . . The school coma3,ttee may make a l l  

reasohable r u l e s  and r e g u l s t i o n s  f o r  t h e  government, discipline and m a n -  

ageneut of the schools under their cherge.0 In holding t h a t  a c h f l d  of 

haorol c h a r a c t e r  n i g h t  be excluded from t he  ?ublic schools, it =as sa id  

in Sherman v, Cherlestom, 8 Cush, 160, 167, that Uthe whole tone  and 



tenor of the laws demonstrate, t h s t  it was the intention of  t he  legisla- 

ture t o  nake t h e  publ ic  schools a system of moral training, as well as 

seminaries of learning.* The d i s c i p l i n e  of  t h e  clessroom may be ne.ia- 

t d n e d . '  Hodgkins v, Rockport,.lOS Mass. 475, P u p i l s  of such i n t e l l e c t u -  

al capacity and weakness o f  a n d  as to interfere w i - t h  the progress of 

o the r s  nay be excluded. F&tson v. Cambridge, 157 Eass. 561. Rules to 

promcte h e d t h  my be eaforced, E m o n 8  v. Hyde Park, 195 Maes, 29, 

Secret soc ie t ies  m y  be suppressed. P a t e l l  v. 287 Mass. 103. 

The discret ion of t h e  school cormi t tee  was St.  19E5, c, 258, 

mending B, L. ( ~ e r .  ~ d . )  c. 71, s, 69. It wes t he r ek t  enected t h - t  the 

school c o a t t e e  shall provide f l a g s  f o r  oec6 b-uhe under its 
1 

c o n t r o l  z.ad that a flib of the United mall be%ayed in each 

assezbly h a l l  o r  o t h e r  room b each %here the o2enlng 

exercises on each schocl sha l l  c a - ~ s e  t h e  

? u ? i l s  under h is  chcrge in xnison ~ i t h  bin 

a t  said opening exercises !?Ledge of k l l e g l ~ n c e  

t o  t h e  Fieg. 1 "  Failure td /con71y ~ i t h  \tPs i:.mc!eta by the schoo l  cornit- 

t e e  or by e teechsr is eac L\ aunishnble/$/iy f ine.  No gena l ty  is im?osed 

on ?u?ils f o r  r e  - w n  b C- the cerez~ny. The rrspnndenis are 

required t o  TY In structicn in t h e  gublic schools i n  O e r i c ~ n  r *  

his tory  a d  c itdtion of the United States, a d  the duties of 

c i t i z e n s h i ? .  o f  ycuth are required to uexert their bes t  

endeavors to of c h i l d r ~ a  a d  ycuth c o ~ d t t e d  t o  t h e i r  

care and instruction the pr inc i ? l e s  of pdety and justice and a sacred re- 

gard f o r  t r u t h ,  love of t h e i r  country, hurvnity ond,unlverral bencvolsnce 

. .* O. L. (!I!er.~d.) c. 71, ss. 1, 2, 30. 

The g e n e r a  rule o f  the school c o d t t e e  of Lynn, already quoted, is  

Prlthin the  power c o ~ f e r r e d  by G, I,, (~er. Ed,) c. 71, s, 37, end is ex- 



prossly authorized by S t .  1835, c. 258. The latter stmtute estziblished Xm 

penalty for 2 disobedient pupil, but is directed to the schoo l  cornittee 

and to the teacher, Power t o  enforce the r u l e  i s  inrliad in the  grant of 

p o m r  t B  estsblfsh it. It necegsarfly f o l l o ~ s  tht, if s s i d  c.258 end the  

r u l e  are v a l i d ,  the school c o d t t e e  was acting within its jurisdiction in 

excluaing the pet i t ioner  from attending school ,  P a t e l l  .c, Stokes 287 Mass, 

103. Shensen V, Char les tom,  8 Cush, 160, 134. Hodgkins v, Rockgort, 105 M a s  

475. H m o n d  v. Xyde Park, 195 Xsss, 23, Ratsoa v. C 157 ?&ass, 561, 

The r i g i d i t y  o f  t h i s  r u l e  extends no l ~ t i t u d e  t o  pup 

obey i t  becsuse of r e l i g i o u s  objections. Gaid c, 258 s cLeur i n  i t s  com.md 

t h a t  *each t eache r  shall. c m s e  the  salilte the 

f l a g  2nd r e c i t e  i n  unlson ~ 4 t h  h h n  

The pu3 l i c  o b l i g a t i o n  to p r  de f o r  ~ e r k l  e d u c ~ t i o n  is iclpased by 

c. 5 ,  s. 2, of t h e  Const i ta t ion of t Cor- .fnxlierlth in these in?rcssitre %O,PC?E: 

nWisbals azd kncr ledgs,  2s we Yfused geners l iy  =ong t h e  body V of  t h e  >eo,?le, being - a t l o n  cf t h e i r  rights a d  

liberties; a d  as these end on sare ng t h e  o, :2ort*mit ies  znd .z<vzntzges 

of aducst-ion :a the V F . T I ~ ~ \ ? R ~ ~ S  of )h+ country, md monp  the different 

orders  of the 7 & ~ t y  cf legi?lstures and csgistrates, 

in zll f5dture s cozzrin%ealth, t o  cheri~h t h e  i n t e r e s t s  o f  $I) 

l i t e r z t u r e  hn the science and r ; l l  s ednar ies  of thm; especlailjr  the 

un ive r s i t y  a t  l i c  schools e,nd gramzsr schools in the t o m s ;  

t o  encourtige es and 2ublic institutions, rewards zad in- 

~iun i t i e s ,  f o r  t h e  2romtlon o f  agriculture, arts, sciences, colrmerce, 

trades, naufac tu res ,  and a w t u r a l  history of t h e  country; to countenance 

and inculcate the arinciples of' h m u d t y  and general benevolence, 

aublic end 2r ivate  chzr l ty ,  i n d u s t r y  znd frugality, hanesty 

end punc tua l i ty  i n  their deal ings ;  sincergty, good humor, and all 



soc i f i i  zY_f-~-'cti.;Cc, 225 gener3* js  sentf~ents, LT.?r:g the 7eor;le.V In t h e  - p r -  

forzzace of the v"-?t.!.Lgzt cn thilz irl-:.ore6 o n  t h e  C3:;1:-.3n~c;~-lth, it Ltct,nc ts us 

~i tyh in  t k e  c ~ ~ t z t e n c y  of the C.ene~z.1 C : = : l r t  t o  n c ~ c t  2 s t i : t i ~ t ~  l i k e  c, 258, 

re- : .u i r ing  t h e  flsg szlutc 5x6 tile ;21eege :,I' r l i c ~ F ~ . n c e .  T>zt I s  E ccre:.lzy 

c l s ~ r l j -  desigxc.6 ts i n c l u c a . t e  z t r l ~ t i  w; i2.2 t3 i z s t i l l  i- ~ e c ~ c f r . i t i a n  L ::f t h e  

bless: i lgs  ccnferrefi by crdc: r l y  gsv~:zmt .n t  uneer t,he C o n s t i  t i j t lcn  of' t h e  S t 7  te 

ai; I l ~ t f f ; l l .  The st1l?y 3f those ix r t ru r t~r ; t s  i s  2 2rn:::r s.clEject f o r  instruct- 

ion  i r s  t h e  ;;:,.uSlFc s c h o ~ ~ l s .  It 2 s -.;li.l J th ; t  t h e  a d  t h e  F t s t e  

It t k c 2 r e  

r23!1f2r ::;? 

l i 

t h e  public 2 he.j r r ~ l i  g i  ? u s  aorz.h.52. fi 

Iie invok~s, 

as  fo-.lad :n 

free exercise , ~ f  re l igFon,f l  Y e  f u r t h e r  r e l i e s  on G.L. ( ~ c r .  ~ d . )  

c.78, s-5, t o  the ~ T f e c t  t h e t  Wo c h 5 l d  shall be cxcl11ded frsc a aub l i c  

s c h m l  Of any t o m  on ar.count of rgce, color or religion," 

N e i t h e r  the C o n s t i b ~ t i o n  cf t h i s  C 1 ? ~ ~ i c n ~ e e l t h  no r  t h c t  of the 

Unit~d. Ft::.tes czntr1:;s any e e f i n l t l a n  o f  r c l l g f . c n ,  Reynolds  v. Uzited 



lib~rty 3,mrc:t~;j;:~cd 2 : :  t3 ~ e I 2 g l . : ' ~ ~ .  ~ T Z C ~ ~ . C ~ E ,  C U L J J P C " ; ~ ~ ~  to the con- 

ei t isns t k a t  t h e  -:uS1Sc ?ezce zast n c t  c e  Sistdrbec! nsr Others o b s t r u c t e d  

g i sn '  bas  rofr?rc;nce t o  oners views of Z s  rc?l;, t ions  h i s  Crestor ,  cnd 

t o  :iis eye.-tor,  They L. 

stocd cote of r l o g  $ - lu t e  and ; , e d g e  sf ~ L l ~ g i a n c e ,  

e z c q t  t h & t  on t h e  single occas ion  on Se7te1r;ber 30, 1335, 

ahen bfs r a t h e r  2resent. He r e f u s e d  to recognize t h e  rule.  It is ES-  

suncd t h z t  tk? ~t;tenent zf beliefs of the  ? e t i  t i o n e r  r - tde b;; h b  1 s  p e n 3 ~ i n e  

snd t r x e  snd. csnstitutzs the ground of his conduct, 

It hzs  been s c s u e d  by 50th s i d ~ s  in t h e  argtment o f  the  csse  at 
r-- 
I 

b ~ r .  th t r t  t h e  : e t I t i o n e r  ::nd h i s  p ~ r c n t s  Selcng t o  t h e  gro:lr, k n ~ m  es,""Jehovcl.h 
I 
rC--- 



Rit,aessrtl  A :ricr;l-zer 9f  g y c ~ ~ ? ,  2.z ~ t ~ t e d  2 3  the Sr?::f t:f t he  :ctitic?.agr, 

t h rough  ?. i i t e r ~ i l  rcscing sf t h e  9 i b l e ,  ccci es . ; sc ie l ly  of 21.c first t ~ o  Con- 

~ ~ 1 1 ~ ; e i l t s  b s  f3'1mci in ko51js  m, ~ n t - s , ~ t , r ; i n s  the Selit:f t h t t  bc "rr!uzt er3ress 

t:> G31 t1311.e ;;ld 33t - t o  ti:€? f l i g ,  r h f ~ h  12 mt the c;:zbz11 sf C-aLi.n 

. . ! 1 aeol*nti:;n, o r  ido:;;tAry, an2 in v i o l i t i o n  -1 the C o r z ; . ~ n ~ a e n t s  ;f Ecri?turs. 

1 5 j - j  =p-: "1C'" 
, The ?:.erlgc ~f -...- a.c-. ,. t3 the f l z g ,  c s  s e t  f o ~ t h  in t h e  r ~ ~ l e  cf t h e  z c h s ~ l  

accars: "the !:,sst ::r-.aund religious c o a v i c t l m  th;t coc;?lisnce vri th s t z t i ~ t e  

is arong  ill n o t  by I s ~ i  ssvo my one froa couvictian . . . for violeting t h a t  

s t 2 t u t e . n  In G p l 1 l c . r  v.  Viaburn, 1:: ~ ; 1 c n ,  127, e u?il s o u g h t  dzireges for h e r  

alleged i l l e ~ ~ . l  cx2uls ian f r o a  s c h ~ z ~ l .  r a l e  k ~ d  Seen - ~ z z s e d  t h a t  



re;uest., b u t  i n s t r u c t e d  her t o  ref-ise t o  >ow h e r  hchd . .  -4s a r ? s u l t , s h c  vas  

cornptent for e sch331 ca : : ;~ i t t .pe  to ; > E S P  2.2 ~ ~ ( i e r  r \ l / f gu l z t :~n  r ~ ? * i ! . r ? ~ l p  

pu2ils to c s s f o ~ i z  t o  m y  r c l i e i s u s  .- r i t e  o r  go th-ough v i t h  

m y  ~eligious f o r d s  o r  cere:r:.onif:s, ~ h i f h  th .:;y c ~ x t y z l y  

t=, t - i a . 4  L . A - ~  yA. 7 A y e l l  pi ;ljs ccny!,cti4>yis n r  .ye c.re u x ~ ~ j l e  

. . t~ s!:c , n h t  tFL2 r e g ~ ~ ~ , t , . . ~ n  i;,-i.",h t j  p 3 ~ 3 : > 1 ~  C;;Z 

S e  f!stLv sz-i~: tr: f::,ll ~ ~ ~ i ~ f ~  

3 , s .  zL?5, ye=f<f y;:s 

sf,?:% ?LC?*: , F , 7.~': .,, ty 
: - ~ b j ~ ~ c t i z - ; n  T,I~ 

f , , : ? - f i+c  -r:;: !;ice.< ., . 4 . r , r -  71. i n  . i .*~  e .&- V Y  i;lA.2. . . , ,  bLLtilr c:?urch, 

d r o t c c t e d  by t h . e  due :>recess cl_zuse. UnCoubtcdiy it 2 2 2 s  inclu3e t h e  

t h e  2ac. t r ines  on wh:ch these ::t.~I:.::ts b;:.se ths3.r oS jcc t i . zns  "; tthe .:rCer ?re? 

~ c r l b t n g  z i l l i t r - ry  t r : : l~in , - .  , .They a r c  sopkin:! e d ~ c ?  t i o n  o i ' f ~ r e d  Sy the 
\.. 

.- \ 



?rescr:FJec! cz~urse sslely ..;?=.n zrola::: of t k i r  r c l . i p i 3 u s  b e i j c f _ ~ .  rn? c3a- 

scief i t i su:  objections t.o R E r ,  , ? : - i 3 ~ r z t : . ~ n  1'31- n';r 225 " i l i t ~ y j r  ~C'Uc:,t>"l. 

T ~ k e n  ?n the b s ~ i c  Sf t h e  f : . c t s  e l l c g e d  i n  t h e  ,,etiti.:ln, ~ y : ; e l l z ~ t ~ t  

costentizns z x . ~ n t  ta na xs2 re  t h a  2.n rsocrtlcn thct the  due I rccecs  

c l z u s e  of the F c u r t e m t h  Lecahent  E S  s ~ ~ f e g x r d  of f l i b ~ r t y f  csafers  

-at.sfie-:>l.-.." T h ~ t  Zecisiox t k e  c5~'rti:n- 

2f  the 

7etl t i z n c + r  $;::: t 

g. S. 39.2, 2nd ?&crce  v .  

2 , a c i e t j .  zf' ~ ~ E C , E ~ S  .F$z TJ, $.. . - , 
?- - c .  r.sc ?re n.:t 

i n:r 

ed .  

? e n  for <>-lr 

;,;.5ether 
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