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Members of the Presidential Appeal Eoard have consented to the 
filing of this nlcmorandum in behalf of Jehovah's witncsses. The pur- 
pose of the memorandum is to give the members of the Board informa- 
tion concerning the organization knowu as Jehcvah's witnesses and 
the Watch Tower Bible and Tract Society, the corporate legal govern- 
ing body of JehovA's witnesses. The relationship between the organi- 
zation and the various officials and ministers in the organization, from 
the top of the headquarters staff down to and out to the isolated 
minister in the missionary field mill be discussed. Incidental to a 
discussion of the various ministers and their relationship to the organ- 
ization there will be discussed the proper classification of these persons 
under Section 6 ( g )  of tlie Act (Public Law 769, 80th Congress, 
Second Session) in reference to the classification of regular 'and duly 
ordained ministers of religion, and Section 6 ( j )  of the same Act in 
refereilce to the classification of persons "conscientiously opposed to  
participation in war in any form". I t  is hoped that  this memorandum 
mill he of aid to the members of :he Board in placing upon the Act as  
broad an interpretation and as  liberal a construction as was intended 
by members of the Congress in passing the Act, and also the President 
in the promulgation of the Regulations. A fair and liberal intelpreta- 
tion of the Act and Rcqulations when applied to  the facts in respect 
to  the activity of Jehovah's witnesses should constrain the Board to 
classify a large number of Jehovah's witnesses as ministers of religion 
and all of them as conscientiously opposed to participation in war in 
any form. This should preclude any classification of such persons tha t  
mill obligate them to training and service. 

THE LAW AND REGGLATIONS INVOLVED 
Section 6 (g )  reads as follows : 
"(g) Regular or duly ordained ministers of religion, as  defined in 

this title, and stndents preparing for the ministry under the direction 



of recognized churches or religious organizations, who are satisfantniily 
pursuing full-time courses of instruction in recognized theological or 
divinity schools, or who art. satisfactorily pursuing full-time courses 
of instruction leading to their entrance into recognized theological or 
divinity schools in wi~ich i l~ey have been pre-enrolled, shall be exempt 
from training and service (but not from registration) under this title." 

Section 6 (j) of the Act, among other things, reads as follows: 

" ( j )  Nothing contained in this title shall be construed to require 
any person to be subject to combatant training and service in the 
armed forces of the United Statcs NEO, by reason of religious training 
nnd belief. is conscientiously opposed to participation in war in ally 
form. 12cligious trainii~g and belief in this co~~nection means an in- 
dividual's belief in n relation to a Supreme Being involviiig duties 
superior to those arising from clly human relation, but docs not include 
essentially political, sociological, or philosophical vicws or a lnerely 
personal moral code. Ally person c1aimi1:g rxcuiytion from combatant 
traiiii~ig a i ~ d  servicc because of such couscientious objections whose 
claim is sustained by the local board sh::ll, if 11e is inducted into the 
armcd forces under this title, be assigned to noncombataut service as 
defineu by thc Prcsideilt, or shall, if he is found to bc conscientiously 
opposed to participation in such lioncombatant service, be defcrrcd. 
Any person claiming exemption f r o a  combatant training and service 
bccnuse of such conscicntious ohjccrioiis shall, if such claim is not 
sustained by the local board, be entitied to an appeal to the appropriate 
appeal board. Upon the filing of such appeal, the appcal board shall 
refer any such claim to the l)e:?artment of Justice for inqniry and 
hearing. The Departmeilt of Justice, after appropriate inquiry, shall 
hold a hcaring with respect to the character and good faith of the 
objcctioiis of the person concerned, aud su;h person shall be notified 
of thtt time and placc of such hearing. . . . 

Scctiou 1 6  (g) (1)  ( 2 )  (3) reads as follows: 

" (g)  (1) The term 'duly ordained minister of religion' means a 
person who has been ordained, in accordance with the ceremoui:!l, 
ritual, or discipline of a church, religious sect, or organization estab- 
lished on the basis of a community of faith and bclicf, doctrines aud 
practices of a religious character, to preach and to teach the doctrines 
of such church, sect, or orgarlization and to administer the rites and 
cerenorlies thereof in prtblic worship, and who ns his regular and 
customary vocation prcaches and teaches the principles of religiol: 
and administers the ordinances of public worship as embodied in the 
creed or principles of such church, sect, or organization. 

" (2)  The term 'regular minister of religion' means one who as 
his customary vocation prcaches and teaches the principles of religion 
of a church, a religiol~s sect, or organization of which he is a membrr, 
without having been formally ordained as n minister of religion, zild 
who is recognized by such church, sect, or organization as a regular 
minister. 

" ( 3 )  The term 'regular or duly ordained minister of religion' dors 
not include a perso;) who irregularly or incidcntnlly preaches cud 
tcachcs the principles of religion of a church. religions sect, or orgaui- 
zation add does iiot inrlnrle any person who m3.y have been duly 



ordained a minister in accordance with the ceremonial, ritc, or dis- 
cipline of a church, religious sect or organization, but who does not 
regularly, as a vocation, teach and preach the principles of religion 
and administer the ordinances of public worship as embodied in the 
creed or principles of his church, sect, or organization." 

Section 1622.19 of the Regulations reads in part as follows: 

"1G22.10 Class IV-D:  Minister of Religion or Dixinity Student. 
-(a) In  Class IV-D shall be placed nny registrant: 

" (1)  Who is a regular minister of religion ; 

" (2)  Who is a duly ordained minister of religion ; 

" (3)  Whq is a student preparing for the nlinistry under the direction 
of a recogn~xed cl~urch or religious organization and who is satis- 
factorily pursuii~g n full-time course of ii~struction in a recognized 
thcolog~cal or divin~ty achocl ; or 

"(4)  Who is a student preparing for the ministry under tbe direc- 
1io11 of a recognized church cr religious organization and who is satis- 
factorily pursuing a full-time course of instruction leading to entrance 
into a recogftized theological or diviuity bchool in which he has been 
prc-enrolled. 

Section 1622.20 of the Regulatiol~s reads as  follows : 

"1622.20 Class IT -E :  Conscientious Objector Opposed to Both Com- 
hatant and Noncombatant Training and Service.-(a) I n  Class IV-E 
shall be placed ally registrant who, by reason of religious training and 
belief, is found to be conscientiously opposed to participation in war 
in any form and to be conscientio~~sly opposed to participatio:~ ill both 
con~bataut and nouconibatant training and servicc in the armed io:.ccs. 

" (b)  Section 6 (j) of title I of the Selective Service Act of 1948 
provides in part as follon,~: 

"Religious traiuii~g and bclicf in this connection means an indi- 
vidual's belief in a relation to a Supremc Being involving duties 
superior to those arising from any human relation, bnt docs not ilic.lude 
essentially political, ~oc.iologicu1, or philosophical views or a merely 
personal moral code. 

JEHOVAH'S WITNESSES 

Jehovah's witnesses coiistitute an  unincorporated body or dcnomina- 
tion of ministers coi~secratcd to do the will of Almighty God, under 
the lcadership of Christ Jesus. They have drawn together ior the 
purpose of declaring that  he whose name alo11e is Jehovah is the 
Universal Sovereign, and that he is the Author and Creator of carth's 
pernlnneot heavenly government of righteousness for which Christ 
Jesus taught his disciples to pray to Almighty God. To  everyoue they 
point out the only way to that ki11gdom which shall permar,ently take 
the place of all earth's present governments that shall be destroyed 
so011 in Jehovah's battle of Armageddon. 



Although Jehovah God has had His witncsses on earth for about 
sixty centuries, only in modern times did they draw together for 
organized world-wide work. I n  1872 in America, a t  Allegheny near 
Pittsburgh, Pennsylvania, Charles Taze Russell began a Bible class 
that  met regularly to study the Scriptures about Jehovah's kingdom 
and the second coming of Christ Jesus. Within a few years thereafter 
similar groups of students of the Bible, having these same interests, 
were organized througliout the United States. I11 due time such Bible- 
study rlasses were established in other countries. By followin the 
course of study outlined by the h~adquarters in the United fftates 
those classes were unified and the students became of one mind, 
throughout the world, on what Almighty God through his Word 
teaches. 

111 1884 the legal servant body of this international association yas 
incorporated under Pennsylvania law. That  nonprofit corporation, 
Watch Tower Rible aud Trnct Society, and the governing Pody of 
Jehovah's witnesses have been inseparably associated e7,er smce. I n  
1909 the corporate headquarters were transferred from Pittsburgh. to  
New York (Brooklyn) and thexi an associate charitable corporation 
was formed and used for carrying on the world-wide publishing work 
of .Iehovah's witnesses. I t  is  a New York corporation now known as 
1ITatchtower Bible and Tract Society, Inc. I n  other lauds other asso- 
ciate corporations are used, such a s  International Bible Students Asso- 
ciation in Great Britain and Canada. 

Their Name 
Since the beginning of their modern-day organization Jehovah's 

witnesses hare been called various names. Their enemies and unin- 
formed persons have falsely called them a "sect", naning them 
Russellites, RIillennial Damnites, Rutherfordites, etc. Although for 
nearly half a century these ministers of Alnighty God used no dis- 
tinctive name, referring to themselves a s  Christians. their friends and 
othel interested persons called them "Bible students" or  "international 
Bible students". I n  1931 their representatives from many countries, 
assmbled in convention in America, resolved that  they 'desire to he 
known as and called by the name which the nou th  of fhe Lord Gpd 
has nam$, to wit, J ~ h o l a h ' s  w~itnesses': "Ye are my witnesses, s a ~ t h  
Jehovah. (Isaiah 43 : 10 ; 44 : 8, A S )  Thereafter all local congrega- 
tions or companics of Jehovah's witnesses throoghout the earth declared 
themselves as recognizing this God-given name. (See 1941 Yearbook 
of Jehovah's Witnesses, pages 30-35.) True, in recent times men such 
as C. T. Russell and J. I?. Rutherford participated prominently ill 
this world-wide work as Jehovah's witnesses, even as in nncient days 
Christ Jesus, Paul, Peter, John the Baptist, Moses, Noah, Abraham, 
Abel and many others participated prominently in the work as Jcho- 
vah's witnesses. Yet i t  is Scriptnrnlly and factually manifest tha t  only 
Ahniahtv God Jehovah himself founded and continues to found or 

and in proof thereof gives them E i s  name. 

Xanner of Preaching 
The method of teaching and preaching employed by Jehovah's wit- 

nesses is primitive. That is to  say, they use the original method of 
preaching instituted by Jehovah's Great Witness, Christ Jesus. H e  
and his apostles preached publicly and from house to  house. (Acts 
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20: 20) Every true Christian minister of the gospel is com~naiid:vl to 
follow in their footsteps and must do likewise. (1 Peter 2 :  2 1 ;  Luke 
24 : 48: Acts 1 : 8 ; 10 : 39-42) Since Jehovah's witnesses take the 
message to the people, their prcnching is distinguishable from thnt of 
the religious clergy, who rcquire peogle to come to them nnd sit nt 
their feet to be preached to. 

Jehovah's witnesses do not confine themselves to building church 
edifices where they invite people to hear them preach. Experience and 
statistics prove that not all people can be reached in that maiincr, 
because they will not all come to such buildings. 

More than 70,C'00,000 people in the United,States do not belong to 
any relio.io:is o~.gaiiization. Many other milllor~s do not ,attend any 
church, ~ l though  they nominally belong to one of the religious organl- 
eations. These nun-cil~~rciigoers are not heathen. The preilching actlv- 
ity of Jehovah's witnesses reaches not only these millions of persons 
who depcnd a l ~ o s t  entirely upon Jehovah's v~itnesses to bring them 
spiritui~: food. Additionally, their prczching activity fronl door to door 
reaches millions of people who belong to  religious organizntiolls but 
who sigh and cry because of the abominatiuns committed therein. 
(Ezekiel 9 : 4 : Issiah 6 1  : 1-3) Jehovah's n-itnesses  ha^-e answered the 
need of these people bv brillgillg them printed sermons a t  their homes, 
n-hich meet their conrenience. I t  is just as in~portant to have primitive 
ministers and evangelists going from door to door to maintnin the 
morale of these millions as i t  is to preserve the morale of those who 
nttend some orthodox religious organization's church services. How 
would these persons who do not attend any church he comforted in 
their sorrow and obtain spiritual sustenance uuless some missionary 
evangelist brought i t  to thein at  their homes? Fern, if any, of thc ortho- 
dox religious clergy call upon the people from door to door. They have 
their established congregation. They cxpect the people to come to their 
church cdifices to receive what instruction they have to offer. Accord- 
ingly, these millions of persons would starve for want of spiritunl 
food were i t  not for Jehovah's witricsses who bring Bible i~istruction 
to  them in their homes. Thus Jehovah's witnesses locate the people of 
good will toward Almighty God. If they desire further aid i11 the r.tii:ly 
of the Bible Jehovah's witnesses establish Bible studies in their homes. 
I n  this wny Jehovah's witnesses cducate the people in the way of life 
and point them to the avenue of escape from the greatest crisis yet 
known. 

Jehovah's witnesses are an international group of nissionnry cvan- 
gelists who get their naEe from Almighty God, whose nnme alone is 
Jehovah. (Psalm 8.3 : 1 8  ; Isaiah 43 : 10-12, AS)  Their preaching duties 
are to call from door to door, preaching and presenting Biblcs and 
Bible literature explaining about God's kingdom described in the Bible 
as the only hope of the world. The whole earth is divided into countries 
or branches; each branch is divided into districts; each district Is 
divided into circuits; each circuit is divided into areas; each are?, is 
assigned to one or more missionary evangelists of Jehovah's witnesses. 
The ones assigned to each area have a duty to preach from door to 
door in tha t  area. Persons interested are called back on, for the pur- 
pose of establishing rcgiilar home Eible studies, which are conducted 
for a year or more. This is done in order that  all such persons may 
get a complete understanding of the things that the Bible clrarly 
teaches concerning God's kingdom and their relationship to Jehovah 
and His kingdom by Christ Jcsus. 



I11 :tdGitioti to this method of preaching JehoTah's witnesses also 
prearli on the street corners by distributing Bible literature. They 
also deliver public lectures and sermons in various buildings engaged 
by t h e n  for that  purpose. Primarily the congregations of Jehovah's 
witnesses are in the homes of the people. Their pulpits may well be 
said to be a t  the doorstep of the home of every person of good will 
throughout the nation. 

I t  is not necessary to know theology, phiiosophy, art, science and 
ancient classic languages to preach the gospel. One is  not required to 
wear a distinctive garb, live in a uztrsonage, ride i11 an expensive aiito- 
mobile, have a costly edifice in  wkich to preach, nnd command a high 
salary, to clu:tlify as  a minister u f  God. Jehovah's witnesses emulate 
their Leader, Christ Jesus, and IIis apostles, rather than the ancient 
or moderii scribes and Pharisees. Instead of a program of choir nnd 
organ music followed by a discourse on science and philosophy of men, 
Jehovnh's witnesses [It-vote all their time to studying and teac1:ing the 
Bible .and carrying God's message to the people a t  their hon~es. They 
are ministers in the real and true sense and serve all the people. Ptnll, 
the apostle, said that  the true minister teaches publicly and from 
house to house. (Acts 20: 20) It is written that  C k i s t  Jesus "went 
round about the villages. teaching" and "p?eachi?ig the gospel of the 
kingr',omV. (Mark. G : 6 ; hfntthcw 9 : 25 ; Lulre 8 : I)  The apostle Peter 
adrisrs each minister of Jehovah God: "For even hereunto were ye 
callec!: because Christ also snffered for us, leaving us an exaniplc. 
thct ye should follow his strps." ( 1  Peter 2 :  21) Jesus expressla 
cominnnded His twclve ordained niinisters to go from house to  housc: 
'"And as ye go, preach, soyiiig, The kingdom of heaven is r;t hand." 
(Matthew 10:  'i,10-14) In  the four Gospel accounts of the ministry 
of Jesns, the words "house" and "home" a l~pear  more than 130 times, 
and in the majority of those times i t  is in cortnection with the preach- 
ing activity of Jesus, the great Exemplar. His example of carryir:g 
the gospel message tq the people a t  their homes and in the pubFc 
ways was "true worsh:p7'. I l e  said : "Bvt the hour cometh, and now is, 
when the trne worshippers shall worship the Father in spirit and in 
truth : for the Father seebeth such to worship him. God is a Spirit : 
and they that  worship him must v;orship him in spirit and in truth." 
(.!ohn 4 : 23, 24) .=is apostle James further describes such vrorship by 
mln~sters of Almighty God a t  James 1: 3'7. "For the worship that is 
purr and holy before God the Father, is this: to  visit the fatherless 
and the widows in  their nfliction, and that  one keep himself unspotted 
from the world."-Syl-iac Neav Testament, ~Iiirdock's translation. 

Each of .Tehovah's witiicsses is a minister. If he is not a preacher 
he is not ol;e of Jehovah's witnesses. A person is not a minister because 
he claims to he such. He is one because he is in fact preaching. If a 
person is duly trained, prepared and ordniiicd for the ministry, al;d 
regularly preaches, teaches, conducts Bible services and performs the 
duties of his organization, then he is  a minister. The work done by 
such a minister of Jehovah's witnesses cannot be done by a lay worker. 
Such work requires thc training, iearning and skill that are given 
only to mmisters, evangelists and missionaries who are footstep fol- 
lowers of Christ Jesus. Persons not ministers, except those preparing 
for the ministry, are not authorized to engage in such preaching 
activity. Accordingly, i t  cannot be said thnt the work is that  of a lay 
church worker. I t  is erclusively evangelistic, missionary work that  
requires training of a minister. Can i t  be snggested that  the apostles 
were mere lay ~vorkers because they went from house to house? May it 



be argued that  they were not ministers of the gospel because they were 
footstep followers of Christ Jesus employing the primitive niethod o f  
preacliing'! mere asking of the question resouuds the answer. Of 
course i t  could not be argued that  the apostles were not ministers. 
If they were ministers, by force of the same renson their modcrn-dzg 
co!~nterparts, Je!~o~uh's witnesses, must be considered as ministers. 

I t  has been argued, becocse each one of Jehovah's witnesses is a 
minister, that  such is unreasonable. Thc enemies of Jehovah's witliesses 
and odiers bare indulged in this ai8gument without making a valid 
parallel in comparing the making of snch a claim by the orthodox 
churches where there are clergy and laity. Of course, for snch orthodox 
religious organizations it nrould be unrcasouable to say that the laity 
who do not preach are ministers, the same as the priest or preacher 
who is the shepherd of the congregation. Such form of activity and 
religious worship is not that of Jehovah's witnesses. The Board should 
not apply the ortho$x yardstick to Jehovah's witnesses. Tney caiinot 
be rncasurrd by it. B e r e  is no colilparison between the method e n -  
plogcd by Jehovah's witnesses and the methods p~acticcd by the clergy 
of thc orthodox religious denominations. Practices of the orthodox 
religions gronps that  are in the majol.ity cannot be uscd as a gauge 
for consideriilg a dissentient or altogether ditiercntly constructed or- 
ganization snch as Jehovah's witnesses. To use such compzrison i s  
discriminztory. I t  deprives Jehovah's witnesses of thcir nght to he 
considered according to the peculiar circunistailces relating to their 
orgaiiieation, -which is entirely diffcrent from all others. 

The .clergy of the orthodox religions have their church buildiilgs 
and ed~ficos. Members of their congrc,gat~ions come there to hear them 
preach. 31i:mbers of the congregation are not authorized or ordained 
to preach. They are the flock. 

Jehovah's witn~sses gather nt their meeting places as a conference 
of missionary evangelists. Each one assernbled is a consecrated evan- 
gelist and missionary. All discuss in conference, nt such meetings for 
worship, ways and means of bettering their preaching as missionaries 
from door to door. Their "flocli" and the members of their congregation 
do not all necessarily or ordinarily attend their meeting places. Such 
missionary evangelists go forth as did Christ Jesus and His apostles, 
from house to house and upon highways and byways and there deliver 
their message to the people. At such places thousands of persons receive 
spiritual instruction from those ministers as a result of the missionzry 
evangelistic activity of Jehol~ah's witnesses. 

Jehovah's witnesses are a society of niissionary evangelists, min- 
isters of religion. all of whoin discharge their responsibility by preach- 
ing.the gospel of God's kingdom as did Christ Jesus and the apostles. 
It 1s not unusual to hear of a society of ministers. Indeed tilers are 
such auong sorne of the orthodox religions denominations. The Society 
of Jesns (Jesuits) is an illnstration of a society of ministers. Each 
member is an ordained priest. No person can become a membcr of tha t  
organization without haring first become a Roman Catholic priest. 
According to the coniparison and analogy of sorne that  have considered 
the question, the Jesuits could not be classified as  ministers, because 
they belong to a society or organization where all the members are  
ministers. 

I n  various Catholic missionary societies, the Baptist Home &fission- 
nry Society, and other missionary societies of the orthodox religious 
denominations, each missioiiary and evangelist is n minister. KO one 
can he a member of such missionary society unless be is a missionary 
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evangelist. Each must be a minister. In such organizations they do not 
havc the clergy-and-laity class distinction. Indeed, such miesiona 
societies operate on the same principle as do Jehovah's witnesses E E I ~  
of such missionary evangelists goes from place to place, from house to 
house, in missionary fields of foreign countries, rtnd preaches the 
tepets, traditions and preccpts of his particular religion. Jehovah's 
witnesses engaged in the same sort of activity function in the same 
sort of way not only in foreign fields but also on the home front. Such 
missionary societies depend for their support and sustenance upon 
the people xhom they serve in the homes. Their congregations are 
located in the homes of the people. So also are the congregations of 
JeI1.ovah's x-itnesses located in the house or homes of the people. 

Indeed, before moclern days Christian congregations were composed 
entirely of ministers. The first Christian church, located a t  Jerusalem, 
was composed csclusivelv of the apostles and disciplcs. They studied 
nndcr Jesus. They follo\<ed in his footsteps by preaching publicly and 
from house to house. Later others studied under the apostles of Jesus. 
At one time in Jerusalem there were five hundred Christian missionary 
evangelists, otherwise known as apostles and disciplcs. There is no 
record that any clergy-and-laity ?lass distinctions were made in that 
congregation. Ilather, each member of that  group mas required to 
participate in the missionary work by evangclizing the people from 
house to house, as commanded by Christ Jesus. When such early church 
a t  Jerusalem met i t  was as a conference of ministers to discuss ways 
and means of preaching. Their gatherings, like those held today by 
Jehovah's witnesses, were those of a congress or congregation of min- 
isters to corisider orgwnizatiou instructions and to dispose of interests 
common to all. They did not gather as  a nunlber of laymen gather in a 
church edifice to listen to sermons by a minister. 

I t  is conccded that  Jehovah's witnesses are a religious organization 
writhi11 the mcaning of the Act. The Selective Service System has so 
found. That  cannot be denied. Since Jehovah's witnesses are a recog- 
nized rcligious denomination, i t  must be admitted that  they are entitled 
to have some ministers. I t  is for Jehovah's witriesses to decide who 
their ministers are. As long as  such ministers are actually teaching 
and preaching according to the legal governing body of Jehovah's 
witnesses, i t  is not for the Board to say that such is a n  improper 
method of preaching. Moreover, the Board cannot say that a minister, 
duly rccognized by his organization, is not a minister because he does 
not preach in the same may that  the preacher serving the members of 
f-he Board preaches. I t  has been seen that Jehovah's witnesses preach 
in the same way that the orthodox clergy preach. That  is, they preach 
from pulpits and from platforms regularly. However, they do more 
than what the orthodox clergy do. In addition to pulpit preaching they 
engage in evangelistic work of calling from house to house. Also, they 
serve the people in their homes by conducting missionary home Bible 
studies. They perform other functions in discharge of their duties, 
such as conducting Memorial services, performing baptismal cere- 
monies, and burying the dead. I n  the performance of all these duties 
Jehovah's witnesses act as ministers. They do not work as lay workers. 
There is  no laity among Jehovah's witnesses. The "laity", insofar as 
Jehorah's witnesses are concerned, are the people of good will who 
are to be found in the homes. 

T i e  fact that Jehovah's witnesses come from all strata of humanity 
is  immaterial. The secular background of a minister of Jehovah's wit- 
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nesses has nothing whatever to do with whether or not he is  actually 
teaching and preaching as  a minister of the gospel. Whether a man has 
previouslv been a carpenter or a fisherman matters not. If  he has 
satisfactdrily completed a course of study in the Bible and Bible helps 
prescribed by the governing body of Jehovah's witnesses and has 
established his qualifications, tha t  should be sufficient and conclusive 
upon the executive branch nnd judicial branch of the Government. The 
only relevancy that a man's backgrou~ld may have to his qualifications 
to act as  a minister is upon the issue of whether he is fictitiously 
claiming to be a minister and falsely pretending to possess the necessary 
qualifications. 

Distribution of Literature Preaching 
Books and booklets are used by Jehovah's mitncsses in their preach- 

ing work for the convenience of the people. Such publications contain 
the tniths of the Bible in a permanent form for study by the interested 
person a t  his convenience. Today such persons cannot afiord to have 
the millister stay with them hours or days a t  a time, as  was customary 
centuries ago or in less recent years. Literature used by Jehovah's 
witnesses is a substitute for the oral sermon or Biblc discourse that 
is available to only the few. The literature is not printed and dis- 
tributed selfishly for commercinl gain or to achieve a large volume of 
profits. Indeed the literature is cEered on a contribution basis. Persons 
unable to donate toward the work but who sre  interested may have 
the literature free or upon such terms as they desire to receive it. 
(1 C~rinth ians  9 : 11-14) Contributions received when the literature is 
distribnted are used to help defray cost of publishing and distributing 
more like literature. Any deficit is taken care of by Jehovah's witnesses. 

The method of preaching employed by Jehovah's witriesscs is by 
makir,g house-to-house calls, aud r ec~ la r ly  delivering public sermons, 
preaching in the schools and congregations of Jehovah's witnesses, 
conducting home Bible studies, preaching on the streets and distribut- 
ing literature containing explmation of Eiblc prophecies. I t  has been 
argued that  Jehovah's witnesses are mere distributors of books. I t  is 
asserted that they are colporteurs and no more. I t  is said then that 
by reason of this status they are not entitled to claim the benefit of 
the evcmption contained in the Act. It boils dovn to the argument 
that  Jehovah's witnesses, although n religious orgaoization, are not 
entitled to have ministers protected by law, even though the protection 
is extended to the ministers of all other denominations. This is grossly 
inconsistent with the former Selective Service policy with reference 
to other religious orgaoizations which are engaged solely in the business 
of distributing books. For instance, the colporteurs of the Seventh-Day 
Adventist organization are not ministers in the sacerdotal sense. 

Seventh-Day Adventist colporteurs are mere "Gospel workers" whose 
qualifications are claimed to be equal in standing with those who preach 
the gospel. (White, 2'he Colportaw Eoan,gelist, Mountain View. Calif., 
1930) They are not ordained m are Jehovah's witnesses. They merely 
sell boob. They do not conduct home Bible studies. They do not make 
revisits ; they do not preach before congregations ; they do not conduct 
baptismal ceremonies ; they do not participate in the bnrial of the dead; 
they do not perform other ceremonies, all of which are performed by 
Jehovah's witnesses, as  will be hereinafter shown. Neverthelcss the 
liberal policy of the Government was extended so as to permit these 
colporteurs of the Seventh-Day Adventist organization to be classised 
as  ministers of religion exempt from all training and service. 



In ,  allon-ing the colyortrurs to be classified as niinisters no stringent 
requi~eraent was iiivokcd for the cowsidcration of their classiiicalion 
as is invoked in the coilsideration of the claim for elcemption by Jcho- 
vah's wiincsscs. Compare the requirements: Sta'e Director Advice 
213-I3 iss~iod by Gencm! Hershey, in detern~iiiing the ministerial status 
of these Seventh-Day Adventist colporteurs, among other things, says 
that  "evei; though they arc uot ordained" they are entitled to be cjaesi- 
fied as ministers of religion n+ie11 any such colpor.teor is "foumd ro be 
actually sagaged ili a botta fidc manlier in full-time work of this na- 
ture and files evidcncc of possession of a colportear's license or a 
colporteur's credentinls." 

Jeborah's w i t~ l~sses  are more tb ;u~ col!)orteurs. They preach and 
teach, in addition to mereiy distributing literature. 

The term "reglilar minister of religion" as used in the Selcetive 
Trai11ii:g a11d Service .4ct of 1940 was givcn a w r y  broad definition 
by the National Director of the Selecti\le Service System insofar as i t  
applied to most religicrns organizations and their nlinisters. "Thc prin- 
c‘ple 'I wi .la . extended ?o pi!rsous w1:o were not, in arig strict sense, minis- 
ters or priests in al:v saceidotal sense. I t  included Christian Eroi-t?e?s, 
n-ho are religious, 6 h o  lire in conmunitics apart  from the world and 
dex-01-e themselves exclusively to religious teaching ; Lutheran , lay 
teachers who also dcdicate themselves to teaching, including re;igioii ; 
to the .Tehovah9s IVitnes~cs~ who sell their religious books, and thus 
extend the Word. I t  includes lay brothcrs ill Catholic religious order?, 
and many other groups who dcdicate their lives to the spread of their 
religion." ISelcctice Sercice i ? ~  TBa.~tin~e, Szcond Report of the Dircc- 
tor of Selective Scrrice 1941-42, Government Priiitiiig Office, 1943, 
p. 241. 

The Director of Selective Service did not co?iline the preachills and 
teaching to oral sermons from the puipit or platform. said that  such 
is not the test. "Preaching and teaching have neither locationa.1 nor 
vocal limitations. The method of transmission of knowledge does not 
determine its valuc or aEect its purpose or goal. One may preach or 
teach from the pulpit, from the curbstone, in the fields, or a t  the resi- 
dential fronts. He may shout his message 'from housetops' or write 
it 'upon tnblets of stone.' B e  may give his 'sermon on the mount,' heal 
the eyes of the blind, write upon the sands while a Magdalcne kneels, 
wash disciples' feet or die upon thc Cross. H e  may carry his message 
with the gentleness of a Fathcr Damien to the bedside of a leper, or 
hurl in$u7ells a t  the devil with all the crvsading viwor of a Luther. 
But  if in saying the word or doing the thlng whichDgives expression 
to the. principles of religion, he conveys to those who 'have ears to hear' 
and 'eyes to see', tllc concept of those principles, he both preaches and 
teaches. H e  mag walk the streets in daily converse with those about 
him telling them of those ideals that  are the foundation of his reli- 
gious conviction, or he may transmit his message on the written OF 
printed page, but he is none the less the minister of religion if such 
method has been adopted by him as the effective means,of inculcating 
in the minds and hearts of men the principles of religion. 

"But to be a 'regular minister' of religion he must have dedicated 
himself to his task to the extent that  his time and energies arc devoted 
to i t  to thn substantial exclusion of other actirities and interests." 
L?elec:ivc ~5'eruicc  is^ Wartinae, pp. 240-941. 
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Training an8 Ordination 
Onc does not become a minister of Jehovah's witcesses upou suddenly 

dccinring his intention to preach the gospel. H e  cannot abandon 
sccular work and take n p  1)i.eaching as one of Jehovah's witnesses 
without first having receircd instruction and training for the ministry. 
H e  ~a;l!ist first be a stadent p r ~ . ~ : ~ r i l l g  himsc!f for tha ministry before he 
und i~~ l skes  to act as an ordained minister of Jehovah's witnesses. His 
period of preparation may vary, depending upon his diligcilce, aptitude, 
concentration and previous education. Ordinarily he must attend the 
study classes in m1e of the congregational schools established and 
operated by Jehomh's witnesses to prepare others for the ministry. 
The schools operated for the purpose of preparing Jehorah's witllcsses 
for the ministry are continuo~~s.  

While Jehovah's witnesses of today do not attend any theological 
seminary o r  religious university in preltaring for their ministry, neither 
did Christ Jcsns nor his apostles nor any others of Jehovah's wit- 
nesses who performed their God-glven ministry even in the many cen- 
turies before Cnrist Jesils' days on earth. Today, however? they do 
receive an adequate and regu!:lr conrsc of insti.uction and training 
before their ordinntion as mi~~ i s t c r s  of Jehovah God and Christ Jcsns. 
Each congregation or company of Je!lovah's witnesses maintaixs rrgu- 
lar  classes for instruction of ministers and for students preparing for 
the miuist~y. The majn textbook is the Bible. Other books and conrses 
of instruction, free of all crroncons traditions nnd falsc do,gmas, are 
provided to thoroughlv cquip the student for the good works of the 
ministry he espccts to' enter. Moreover, actual practice in the ministry 
is nroviclrd the student under the direction of a mature miuister in 
order that  the training providcd will be complete. 

Although school classes for ministers and students preparing for the 
ministry are continnoas, consiclerable time must be spent by the stu- 
dent preparing for the ministry before he becomes equipprd to enter 
the ministry. Some establish their qualifications quicker than otl~crs. 
To acquire the needed knowledge might take many months, or even 
years, for some; while others may become informed sdequate!y, in a 
few months. The time required depends entirely npon the diligence 
and ability of the student. I n  every case the student must show thnt 
he has consecratcd himself to Jehovah to do His will under leadersh~p 
of Christ Jesus, primarily, and thzt he is apt to teach aild preach. 
Such prime requirenlent is essential before the studcnt is recognized 
and sent forth as a rcpolarly ordained minister of Jehovah's witnesses. 
-2 Tinlothy 2 : 24,251 

Each one of Jehovah's witnesses is usually ordained. If he has not 
been ordained it is due to tlie fact that  he is engaged in stlldging in 
preparation for the ministry or may enter into activity as a rcgu:ar 
ministcr who has not undergone the regular ordination ceremony. The 
ordimtion is in accordance with the regnlations of the legal governing 
body of Jeho\':lh's witnesscs. They are therefore ordaincd ministers of 
religion within the meaning of the Act and Rqgnlations. The Director 
of Selective Service declared that while ordination in many of the large 
orthodox denominations is accompanied by elaborate ceremonies, in 
many other organizations, including the dissentients and unorthodox 
groups, "it is the simplest of cercmnnies 91: acts without any prelirni- 
nary serious or prolonged tIieologica1 tralnlng. The determinations of 
this status by the Sclective Service System have been generous in the 
extreme." Selective Service i?a Warllme, Second Report of the Direc- 
tor of Selective Service 1941-42, p. 240. 



I t  has been held that  the term "ordained minister", as used in the 
statute licensing ministers to solemnize marriage ceremonies, "hns no 
regard to any particular form of administering the rite or any special 
form of ceremony. . . . I t  has been the practice of this court, there- 
fore to grant the license to authorize the solemnization of marriages to 
dnly coinr!lissioned officers in the Salvation Brlily who are engaged 
under such authority in ministering in religious affairs; to all Protes- 
tant mii~isters, Catholic priests, Jewish rabbis, teachers and ministers 
of spiritualistic philosophy, and in fact all persons who can prove to 
the satisfaction of the comt that  they have been duly appointed or 
rccognizcd in the manner required by the regulations of their resgec- 
t ire denominatioils, end arc devoting themselves gcnernlly to the work 
of officiatirig and miilistering in the religious interest bnd affairs of 
such societies or bodies." I n  re Reinhar-t, 9 Ohio Dec. 441, 445. 

The word "ordain" (nrdained) means "to establish by appointment", 
"to a p ~ o i n t  or establish." \\Trbster's New Inter-national Dictionary; 
Funk & Wagnalls' Practical Standard Dictionuq-y. 

T l ~ e  Enc?~cZopedia Atnevicana (1942 Ed., vol. 20, p. 770) defines 
ordination as "The ccremony by which priests, deacons, subdeacons, 
candidates for the minor orders nnd ministers of any denomination 
are admitted to their specific ofice in the church." Scc also Il'he 
fineyclopa'dia Britannica, (11th Ed., vol. 28, p. 52'7 el scq.). 

The G?~clopedia of Biblicu,l, Tlieological and Ecclesiastical Liteva- 
tvre defines ordination as "the ceremony by which au individual is 
set apart to an order or office of the Christian ministry. . . . I n  a 
broader, and in fact its only important sense, . . . the appointment or 
desigmation of a persnn to a miriisterial office, whether v i th  or without 
attendant ceremonies. The term ordination is derived directly from 
the Latin ordinatio, signifying, with reference to things or affairs, a 
setting in order, an establishment, an edict, and with reference to men, 
an appointment to oflice. . . . A scriptural investigation of this snb- 
ject can hardly fail to impress any ingenuous mind with the great 
significance of the fact that  neither the Lord Jesus Christ nor any of 
his disciples gave specific comrnallds or declaration in  reference to 
ordination." (Val.-1'11, p. 411, XcClintock and Strong, 1877, Harper 
& Brothers, New kork)  

The system of ordination according to the doctrine of apostolic 
sllccession mas practiced by the Roman Catholic Hierarchy from 
about the tenth century. I t  was fully restated by the Council of Trent 
as Fell as in the formularies of the Roman pontifical, the character- 
istics of which are :  (1 )  tha t  clerical orders constitute a sacrament; 
(2) that  seven clerical orders (exclusive of seven grades of bishops, 
of which the pope is  snpreme) are those of priest, deacon, subdeacon, 
scolyte, exorcist, reader and porter ; ( 3 )  that  bishops only are compe- 
tent to confer ordination : (4)  that  the effect of ordination is to impress 
on the rccipicnt an indelible mark: ( 5 )  that  the priest has authority 
to offer sacrifice for living and dead. I n  passing, i t  must be noticed 
that  the Rnrnan Catholic EIierarchg ordains its ministers several times. 
An individual is ordained when he becomes a priest and each time he 
is elerated to a higher oeice, such as bishop, archbishop and cardinal. 
01). cit.; see Encyclopedia A~~zericar~a,  1942 Ed., vol. 2, p. 70 ; The 
Catholic Enc?lcEopcdia (1911, Robert Appleton Company, New York), 
Vol. 11, p. 279 et seq. 

The above-stated theory of ordination had universal prevalence 
throughout Christendom from the sixth to the sixteenth century. A 



prominent factor of the Reformation was a violent reaction against 
the dogmas and a6uses of the Roman Catholic system of ordination. 
Without exception Protestants rejected the "five sacraments" of the 
Roman Catholic Chnrch as fictitious. ,Illnitat all sa(.i~ churches forsook 
those ordination ceremonies during the Reformation and fell back on 
the Scriptural precedent as their sole guide for modes of appointing 
and ordaining ministers. 

Among the indepeildents and Baptists the power of ordination is 
considered to adhere to any given congregation of bclierers. The quali- 
fications of a candidate are first ascertained and he is albgroved by a 
church, called and accepted. The congregation proceeds to confer or- 
dination upon him by prayer. Op. Cit., p. 417. 

This same broad aiid liberal interpretation of the term "ordained 
millister" as i t  relates to  exemption of a minister of a religious de- 
noniiliatioii under the National Selecti~e Service hlobilization Regu- 
lations of Caiiada has been considered by Mr. Justice McLean of the 
Supreme Court of Saskatchewau in the case of Bien v. CooFe (1944)> 
1 W. W. R. 237. In  that case he said: "Although the whole cocgrega- 
tion is very indefinite considered from a secular point of view and 
they appear to be without any prescribed procedure in the matter of 
ordaining the minister, get various denominations use various fornls 
of ordination nnd if the procedure is satisfactory to the congregation, 
as  appears to be in this instance, that  should be considered suilicient 
form of ordination." 

With the exception of the Roman Catholic Church and the Cllnrch 
of England, the term "ordained minister" means an appointed ~rli~bister 
and is iiot confined to any particular kind of ceremony or formalism. 
Many groups, such as the Society of Friends, Disciples of Christ, 
Plyrnouth Brethren and Jehovah's witiiesses do not recognize any 
human right of -ordination. They recognize the ordination as coming 
only from Almighty God Jehorah. This may be recognized and cer- 
tified by men. Man-made institutions and legal corporations that act 
as  governing bodies of such may declare one to be duly oi~dained, and 
issue credentials of authority or ordination. The ordination proceeds 
only from Jehovah God and His  Son, Christ Jesus. 

Compare the history of the method of ordination in the following 
churches : Baptist, Congregationalist, Methodist. Disciples of Christ, 
Society of Frieitds (Quakers), Lutheran, Presbyterian. 

The ordination of Jehovah's witnesses emanates from the Most High 
God "whose uame alone is JEHOVAH". (Psalm 83 : 18; Isaiah 61  : 1-3) 
H e  is the Source of all power and authority and the One who nuthor- 
izes ordination of E i s  ministers. The ceremony used by Jehovah's 
witnesses to establish by public witness the ordillation of a minister 
is identical with the ceremoily that  Christ Jesus underwent after He 
was ordained. A very siinple ceremony marked the beginning of E i s  
ministry. H e  symbolized His consecration by undergoing the ceremony 
of water baptism in the River Jordan. (Matthem 3:  13-17) I t  is  this 
same simple ceremony that every one of Jehovah's witnesses goes 
through as a public srmbolizing of his colls~cration to preach and of 
his ordinntion. No other ceremony is prescribed. After II is  ordination 
ceremony by baptisnl in the River J o ~ d a n ,  Christ Jesus publicly stated 
the Source of His  ordinntion by quoting from Isaiah 61  : 1,2.  H e  said: 
"The spirit of the Lord is  upon me, because he hath anointed me to 
preach the gospel to the poor; he hath sent me to heal the broken- 
hearted, to preach deliverance to the captives, and recovering of sight 



to the blind, to set a t  liberty them that are bruised, to preach the 
acceptable year of ~ h e  Lord. . . . This day is  this scripture fulfilled 
in your ears."-Luke 4 : 18-21. 

The submission to the ordination ceremony of public immersion in 
water brands the minister of Jehovah's witnesses. I t  marks him as a 
person who has dcdicated his entire life to the service of Jehovah God 
as a minister, bound to preach the gospel of God's kingdom as  l o ~ g  as 
he lives prior to Armageddon. His ordination implies the acceptance 
of the obligations which it imposes. A complete, unbreakable agreement 
on the part  of the minis te~ thus ordained, to follow in the footsteps 
of Christ Jesus, is entered into. The one ordained cannot turn aside 
from his covenant to preach, for any reason. The covenant requires 
faithful preaching, even to the point of death. An ordained minister 
of Jehovah God cannot turn back without violating his covenant. 
The turning back from preaching mill result in his everlasting death, 
because God declares that  covenant-breakcrs are worthy of death. 
-Acts 3 : 23 ; Romans 1 : 31,32. 

While no particular worldly education or a degree from a theological 
school is  required as a condition precedent to the enrollment of a 
minister in the full-time pioneer missionary etangelistic morli, there 
are certain requirements that  must be complied with. The minister 
desiring to  enter the full-time missionary woik as a pioneer must 
satisfactorily establish that he possesses the necessary qualifications. 
H e  must show that  he has a thorough knowledge of the Bible ond is 
apt to teach and preach. H e  must have studied thoroughly the publi- 
rations of the Watch Tower Bib!e and Tmct  Society explaining the 
doctrines and teachings of the Bible as  viewed by Jehovah's witnesses. 
Ordinarily it will be fomid that  a pioneer has regularly attended, for 
a satisfactory period of time, one of the ministry schools conducted by 
Jehorah's witnesses. 

Youthfulness of Jehooah's Wit?~esses No Disqtlalification 
The mioistry is not confined to adult persons or to the aged. Youths 

not only are permitted to preach. but a le  invited to do so. (Joel 2: 28, 
20; Psalm 148: 12,13) All chiidren of Jehovah's witnesses shoul? be 
brought up in the nurture and admonition of the Lord, being trained 
for the minlstry a t  a very early age. After being thoroughly schooled, 
they may enter the ministry, if they so desire, aithough yet children 
or youths. Ancieiit outstanding examples are Samucl, Jeremiah and 
Timothy, whose faithfulness as  Jehovah's witnesses in tery early youth 
is proof of the propriety of children's acting as ministers. (1 Samuel 
1 : 24 ; 2 : 11 ; 3 : 1 ; Jeremiah 1 : 4-7) Paul the apostle declares that  
he sent Timothy forth as a minister. (1 Corinthians 4 :  17)  Timo:hy 
was instructed by Paul to let none despise his ~outhfu1nesa.-1 Tim- 
othy 4 : 12. 

The youthfnlncss of any of Jehovah's witnesses does not affect his 
qualifications for the ministry. If he is old enough to be taken into the 
armed forces and assume such responsibilities he is  old enough to be 
a minister. Preaching a t  an early age is not unusual to followers of 
Christ. Jesus' parents reared him "in the nurture and admonition of 
the Lord" as required by Jehovah and as commanded in His  statutes 
recorded a t  Deuteronomy 6:  4-7. They fouzd him teaching in the tem- 
ple a t  an early age. See Ephesians 6:  1-4: Children, obey your parents 
in the Lord: for this is right. Honour thy father and mother,; which 
is the first comrnalidn~ent v i t h  promise : that  i t  may be we11 with thee, 
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and thou mayest live long on the earth. And, ye fathers, provoke not 
your children to wrath : but bring them up in the i~u r tu re  and admoni- 
tion of the Lord.?' See also Ecclesiastes 12:  1 ; Psalm 71  : 1 7  ; Genesis 
1 8  : 19. 

Christ Jesus, --hen but twelve years of age, was already about his 
"Father's business", discuas~ng the Scriptures. (Luke 2 : 46-49) \\'hen 
preaching the gospel later on, H e  said: "Suffer little children to come 
unto me, and forbid them not: for of such is the kingdom of God." 
(Luke 1 8  : 1 6 ;  see also AIatthew 18 : 1-6.) P s g m  8 : 2 : "Out of the 
mouth of babes and sucklings hast thou ordaiued strength": Psalm 
148 : 12 ,13  : "Both young men, and maide!~~ ; old men, and children : 
let thzm praiso the name of tlie LORIJ : fcvr !;IS name alo~ie is cxcc?llent; 
his glory is abovc the earth and heaven." See d s o  Proverbs 8 :  32. 

Regardless of the age at  xhich the person begnu his ministry, there 
js nothing to show that  he was disqualified to xct as a minister of 
Almighty God nt the time of his classification, and, as a minister, he 
is c~ititled to coniplete exemption. 

Aioreover, the fact that  one may be of military age and in good 
health has nothing to clo with his liability for traioing an[? service if 
the evidence shov;s that  he is engaged in the pelformance of his dutios 
as n mii~ister of religion. Every person knou~s tha t  even a man with 
a leg amputated can be a d u l ~  qualified and acting minister of religion. 
Therefore the physical conilition of the registrant is entirely irrelevant 
and immaterial to the issues. 

STRUCTURE OF ORGANIZATION 

Jehovah's witnesses constitute the visible part of the theocratic or- 
ganization of Almighty God. The invisible part of the organization is 
composed of Jehovah God. His Sou, Christ .Jesus, and the mu!titudes 
of angels and other spirit creatures invisible to human eyes. The 
organization is r d c d  by Jehovah God from the top down. Jehovxh's 
witnesses believe that  Almighty God directs, through his Son, Christ 
Jesus, the preaching activity they do worid-wide. 

Headquarters Btaf  
Jehovah's witnesses believe that  the "higher powers" arc Jehoi:ah 

God and Christ Jesus and that  they direct their preaching work. 1.islng 
as the earthly instrument therefor the international heailqcarte:.~ of 
Jehovah's wituesscs. The visible organization is directed by the head- 
quarters staff, known as the Bethel Fa~nily.  The Bethel Family is 
con~prised of persoils living and working a t  the ii~stitutious maintained 
by the T7Txtchton-er Bible 2nd Trnct Society, Inc., located at  12.: C ~ l a n -  
b ~ a  Heights, Brooklyli, Kcm Pork (known as the Bethel Elomc), 117 
Adams Street, Brooklyn (the publishing plant) ,  1111 Woodrow Road, 
Staten Island. Ncm York (the radio transmitter location and the 
gardens providii~g food for the Bethel Farnilr) ,  Ki~gtloxn Farm, South 
Lansing, New Tork, where there is operated the \'iTatchtower I3ible 
Schcol of Gileed ( a  foreign missionary trniuitig school) and the farms 
used to produce food for the sustenance of the Bethe! Family, and 
Mountain Farm in New Jersey ( a  trucli and dairy farm).  

Ali persons residing a t  any.imd all of the above-named iiistitutions 
are ordained ministers. They carry out thcir ordination by f~~l l - t ime 
service in various capacities at the Society's institutions. 
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At the Eethel Home (124 Columbia Heights, Erooklyn, New York) 

are located the executive offices, including the ofice of the president, the 
ofice of the secretary-treasurer and the offee of the general counsel 
for Watch Tower Bible and Tract Society and Jehovah's witnesses. 
Also located a t  the Bethel Home are living quarters, kitchen, dining 
room: laundry. tailor shop, shoe shop, hospital and other service facili- 
ties and the office of the Bethel servant w-ho supervises the operation 
of the institntion. The living quarters house the members of the Eethel 
Family working either a t  124 Columbia Heights or a t  117 A d m s  
Street. These living rooms are maintained by consecrated women who 
are also missionaries and ministers. Also located a t  the Eethel Home 
are the offce and broadcasting studios of Radio Station WBBR, which 
is devoted exclusively to religions nnd charitable broadcasting, aild i ts  
programs and broadcasting are confined to carrying out the chartered 
purposes of the Watchtower Bible and Tract Society, Inc., and to  
further geilerally the preaching work of Jehovah's witnesses. 

The general offices of the Society and the main printing plant of 
Jehovah's witnesses are located at  117 Adams Street, Brooklyn, New 
York. From this building are carried on the general correspondence 
work and the general supervision of the preaching activity by Jehorah's 
witnesses throughout the United States. Persons are here engaged in 
this supervisory work in varions capacities. Also from this general 
office the Society sends cut throughout the United States traveling 
ministers who visit congregations and assemblies and who superyise 
directly the preaching activity carried on by Jehovah's witnesses in 
this country. 

I n  addition to the general offices there is also located a large print- 
ing plant in this building. The printing plant is  equipped with its 
own power plant and presses, machinery and other instruments to 
print and publish Bibles, the Watchtozuer magazine, Awake! maga- 
zine (ofticia1 journals of Jehovah's witnesses), books, booklets nnd 
leaflets. All contain printed sermons wed hy Jehovah's witnesses in 
the field for preaching. 

At 1111 Woodrow Road, Staten Island, New York, is located another 
branch of the Bethel Family. Here there is situated a small "Eethel 
Home" where provision is made for the housing and feeding of mi~bis- 
ters assigned to carry out the chartered purposes of the Society on 
such properry. Some of such persons are engaged in raising truck 
garden produce, fruit  and other food needed to feed them as well as 
members of the Bethel Family a t  the Bethel Home in Brooklyn. Other 
persons located a t  such institution are engaged in the operation and 
maintenance of the radio broadcasting transmitter for the broadcast- 
ing of the religious and educational programs which emanate from the 
studios a t  the Bethel Home in Brooklyn. 

At  South Lansing, New York, the Society maintains and operates 
a large farm of more than one thousand acres. Located on this farm 
are several buildings housing the living quarters and classrooms of 
the Watchtower Bible School of Gilead, where one hundred students 
in each class attend the foreign missionary training school conducted 
by instructors who are ministers. The buildings also house the oflices 
of the school and the office of the Farm servant who has the general 
supervision of the farm. Also in these buildings are sleeping rooms for 
the housing of members of the Eethel Family assigned to do work a t  the 
farm. Here also the members of the Bethel Family, the students and 
the facuity are provided meals. Barns and other farm buildings are lo- 
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cated on the farm for the housing of equipment and animals. The per- 
sons residing on this farm who do not attend the missionary school or 
teach in i t  are engaged in raising large amounts of food for the feeding 
of the one hundred and fifty persons located a t  the farm. the thirty per- 
sons located a t  Statcn Island and the three hundred and fifty persons 
located a t  124 Columbia Heights, Rrooltlyn, all of whom comprise the 
Rethcl Family. 

At  the small truck garden and dairy farm located near Hackettstown, 
New Jersey (known as  Mountain F'al-m), four or five persofis reside 
whose duties are raising vegetables and operating the dairy maintained 
on the property. The milk is used for the feeding of members of the 
Bethel Family a t  Brooklyn and Staten Island. 

All persons who are members of the Bethel Family residing a t  any 
of the above institutions are duly ordained ministers. No persoil who 
is not a duly ordained minister is cnlled to perform work at  the head- 
quarters or to  become a member of the Eethel Family. 811 persons who 
are members of the Bethel Family devote eight and three-quarters 
hours daily to  the performance of the varions assigned duties a t  one 
of the Society's institutions. At  nighttime following the performance 
of his assigned task a t  the institution, on Sundays, and on ho1ida.y~ 
each member of the Bethel Family engages regularly and customarily 
In preaching and teaching the doctrines and princ~ples of Jehovnh's 
witnesses as a missionary evangelist from door to door and on the 
streets. 

Some of the men who are members of the Bethel Family are assigned 
to ser77r assemblies and congrrgations for prenching from the pulpit 
and delivery of public talks before the congregations in various parts 
of the eastern part of the United States. Such pcrsons are sent out on 
week-end assignments to serve Jeho~ah ' s  witnesses as speakers. Also 
some of such persons are sent out to b~~pervise and visit the cougrega- 
tions as described above. No person who is not an ordained minister 
of Jehovah's witnesses is  permitted to reside upon the premises or 
perform work a t  the headquarters of the Society or become a member 
of the Bethel Family. 

The position of the headquarters staff (Bethel Family) and the 
work of the various individunls constituting the Bethel Family a t  the 
various institutions above described are fully explained in the oflicial 
publication of Jehovah's witnesses known as  the Yearbook of Jehobah's 
Witnesses. See 1944 Yeatbook of Jehovah's Wztnesses, pages 23-48, 
1945 Yearbook of Jehovah's Witnesses, pnges 31-42, 1946 Yearbook of 
Jehovah's Wztnesses, pages 22-32, 1947 Yearbook of Jehovah's Witness- 
es, pages 19-30. 

The Bethel Family has been descrihcd by General Lewis B. Hershey, 
National Director of the Selective Service System, in his State Direc- 
tor's Advice 213-U, as  follows : 

"Members of the Rethel Famils are those members of Jehovah's 
Witnesses who devote their full tlrne and effort to the manufacture 
and production of books, pamphlets, and supplies for the religious 
benefit of Jehovah's Witnesses, the purpose of which is to present the 
beliefs of Jehovah's Witnesses and to convert others. For their religious 
services, the members of this group are said to receive their subsistence 
and lodging and in addition a very modest monthly allowance. This 
group of individuals consists of the office and factory workers at  117 
Adams Street. Erooklyn, New York, and workers in the executive offices 
a t  124 Columbia Heights, Brooliljn, New Pork, and a t  the Farms." 
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There is nothing whatever to indicate a narrow interpretation of the 

term "minister of religion" so as to exclude ministers like the members 
of the Bethel D'amily whose iives are devoted to the furthera~ice of the 
chartered purposes of thc religious organization. Ministers couid not 
be recognized without having a religious denomination. A religious 
denomination cannot operate without a head. A head need not be 
confned to one person. Facts and history show that every recogniied 
religious denomination has hundreds and sometimes thousands of 
persons associated with the head of the body to  direct the p~eaching 
activity of the ministers in the field. The Roman Catholic Hierarchy 
has the cardinals and priests a t  Vatican City. I t  has its archbishops, 
bishops and priests ruling down the ladder of the EI~erarchs above 
the priests who preach from the pulpit. A religious organization ean- 
not operate without a headquarters staff. To  function the headrluarters 
staff may properly be filled from zmong the ordained ministers in the 
field. The ordained ministers performing the various functions a t  the 
headquarters of a religious organization are usually recognized by the 
members of the denomination in the field to be of a higher order evcil 
than the preacher in the local congregation. The law should rnai~ltaln 
the same recognition as is  maintained by the religious organization 
within itself. 

An organizstiorl operated on a theocratic basis like Jehovah's wit- 
nesses or on a hicrarchial bagis like the Roman Catholic Church must 
have the privilege of assigning its miulsters who nre members of the 
headquarters staff to do ministerial wofk in the execution of the 
chartered purposes of the organization riifferent from and instead of 
preaching in the pulpit. Without the performance of such services by 
ministers exempt from training and service the headquarters of a reli- 
gious organization could not be maintained. 

While there was no explanation, either in thc hearings had in Con- 
gress in reference to  the 11resent Act or upon the floor of the House 
or Senate when the exemption ~rovisions were considered, the Act cer- 
tainly must be construed so as  to give a broad and liberal interpretation 
to the previsions exempting nlinisters of religion so as  to cover minis- 
ters performing services a t  the headquarters of a religious organization. 

I t  must be conceded that  the Congress had in mind giving the head- 
quarters staff of religious organizations the same protection under the 
19$8 Act as was given to the headquarters of religious organizations 
under the 1940 Act. Iteference will now be made to the hearings before 
the Committee on Military Affairs, House of Representatives, 76th 
Congress, 3rd Session on the Burke-Wads~vorth Bill (H. R. 10,132). 
Quotations from this reference show a Congressional intent to protect 
and exempt completelv all ministers, regular or ordained, engaged In 
the performance of seivices and necessarl- duties in counection with the 
administrative functions of a religious ciganization a t  its headquarters. 

\lThen H.  R. 10,132 was before the Committee on Military Affairs, 
House of Representatires, 76th Congress, 3rd Session, i t  was amended 
so a s  to protect fully ordained nlinisters and rcligious institutions. 
Reference is made to the statement made by the Rt. Rev. Monsignor 
Michael 3. Ready, General Secretary of the National Catholic Welfare 
Conference, Washington, D.C. H e  appeared before, the Committee on 
Tuesday, July 30, 1940. Among other things he said: 

"Because of the serious damage this bill would cause to the religious, 
educational and charitable institutions of the church, and consequently 
to our whole civil society, the bishops are opposed to provisions in this 
bill r h i ch  include for con~pulsory military service stndeilts for the 



priesthood and brothers under vow to serve the works of religion. . . . 
"We bclieve that Congress understands better than military profcs- 

sionals the services to our American society which religion has estab- 
l i sh~d,  supported and administered. These services are given to the 
Nation not only in specific churches and houses of worship but also 
in universities, colleges, secondary schools, hospitals, houses of protcc- 
tion and correction for youth, and in a wide variety of special agencies 
for mercy and charity. These institutions are staffed and directed by a 
personnel consecrated to the ministry of religion. Young men willingly 
enter our seminaries and novitiatcs in answer to a call of conscience. 
They voluntecr to dedicate their lives to the service of Christ and the 
service of their neighbor for the love of and in imitation of Christ. 

"They may expect no earthly remuneration in this ministry, except 
a frugal, humble subsistence. We do not believe tha t  the Congress of 
the United States will knowingly destroy or interfere with such heroic 
religious practice. We hold tha t  much of the world's present distress is 
due to the spirit of stark materialism which has seized the minds and 
wills of men and nations. This Republic has been enriched by thc 
Christian social services fostered by the church and administered from 
the motive of Christian charity and benevolence. We believe that  the 
Congress will insure continued protection to that consecrated service 
for God and humanity. . . . 

"Candidates for the priesthood are selected with great care, they are 
given a long preparatory training leading up to the study of theology. 
The seminary is not mere1 an educational institution, i t  is above all 
a place of formation for d o s e  priestly virtues and that  mode of lifc 
which will enable the priest to serve Christ by example as well as  by 
teaching and preaching and the administration of institutions of social 
charity. Any interruption of this strict discipline will worlr to the 
disadvantage of the individual candidates and to the great detriment 
of the church in the maintenance of her institutions. . . . 

"Experience in wartime is evidence that  any loss of fighting per- 
sonnel arising out of the exemption from the selective draft of ministers 
of religion and students for the ministry is not only meager, but gener- 
ously compensated for by the advantage of morale, unity, and loyalty 
promoted and maintained amol~g noncombatants by the clergy and 
among combatants by the offices of the Chaplain Corps. . . . 

"Immunity from military service is inseparable from the right of 
a people to religious liberty. I t  is not a privilege conceded unfairly to 
the ministers of religioll as a class. I11 respecting the immunity of the 
clergy from military service thc state recognizes the right of the people 
a t  all times to practice their 1,eligion and to have available for that  
purpose the ministrations of their priests." 

This testimony appears a t  pages 200 to 305 of Bearings B_efore the 
Cornnaittee on Military Affairs, House of Representatives, 16th Con- 
gress, 3rd Session, on H. K. 10,132 (Burke-Wadsworth Bill). 

Representative Martin J. Kennedy wrote a letter to the Military 
Affairs Conimittee also arguing for the complete exemption of niiiiisters 
performing administrative functions in connection mit.h the operation 
of a religious organization at its headquarters. H e  ~ s s  alarmed a t  the 
failure of Congress in  the original bill to provide for the complete 
exemption of ministers. Section 7 (c)  placed ministers of religion in 
deferment rather than exemption. H e  was clearly concerned over the 
welfare of ministers performing administrative functions, such as  the 
Lay Brothers of the Catholic Church. He wrote to the committee 
as  follows : 



"House of Representatives, 
Washington, D. C., August 7, 1940. 

"Military Affairs Committee, 
House of Kepresentatives. 

"Gentlemen : 

"To me i t  seems imperative that action be taken by your committee 
to insure that the MTadsworth bill be so modified as to make due provi- 
sion for the religious life of the American people. As you knpw the 
sole provision of the bill in this matter is .the President's right to  
defer the service rendered by ministers of rellgion actually engaged in 
miuisterial duties. No provision is made for those who are preparing 
for the ministry: seminarians. Nor is any provision made for those 
indispensable memhers of a religious community, whose duties i t  is to 
attend to the domestic work of the religious house-the coadjutor 
brothers. These men make i t  possible for priests to attend to their 
proper work. 

"To me i t  seems clear that  the good of the American people requires 
that  all these classes+lergymen, seminarians, and Brothers-be 
exrmpted from service under the bill. . . . 

"It  is evident to intelligent observers that religion is the backbone 
of all moral conduct ; religion supports authority, teaching respect for 
law and order. Principles derived from religious moral teaching make 
thr  average man an  honest man, a law-abiding citizen. Teaching, for 
example, that God forbids murder under threat of eternal punishment, 
religious instructors have proposed a motive for avoiding this crime 
far  in excess of any which the state can assign or carry out ;  and so 
also of all other crimes. I t  is, therefore, good public policy to  provide 
for the continued and flourishing existence of religion; I do not, of 
course, suggest any link with any particular form of religion but an 
even-handed dealing with all religious bodies. 

"Iteligion is one of the needs and demands of the American people. 
I n  fact, the bill under discussion may be said to recognize this need 
since i t  malres some effort to provide for religious ministers. The pre- 
cise point is that  the provision of this bill in this respect is not 
ad~quate.  

Granted that  religious ministers are to receive some consideration 
under this bill, consistency and thoroughness require that  this eon- 
sideration (1 )  amount to total exemptiou from training and service, 
and ( 2 )  be extended not only to ministers already ordained, but also to  
the two groups mentioned above, seminarians and Brothers. 

"Let me take the three points that  here suggest themselves in order: 
"1. Total exemption of ordained clergymen, 
"2. Total exemution of seminarians. 
"3. Total exemption of Brothers. 

' 

"1. Total exemption of ordained clergymen. The American people 
enjoy the right to exercise freely their right to worship. To  do this ade- 
quately, each religious group requires and desires that  it be possessed 
of a group of trained religious educators and leaders known as the 
clergy. The principle, therefore, that  each man should serve where ho 
will do the most good and best further his country's interests in time 
of war requires that  in time of war the clergy remain clergy. That is 
their specialty. There they are most efficient. There they are most 
needed. I t  is  a well-known adage that  'without hope the people perish.' 



And trnly this is especial!y manifest i11 time of war when the buoyant 
and hopeful solution of l ~ f e  given by religion alone sufices to h i t  up 
fainting spirits. 

"2. Total exemption of seminarians. The public need for a properly 
trained clergy already described is a permanent thing, lasting as long 
as there endures the ineradicable tendcncy in man toward higher things. 
To satisfy this permanent need, a continuous stream of trained reli- 
gious leaders must he entering upon their work. This cannot be if we 
do not permit our seminaries to continue their normal functioning. 
For where are we to find our future ministers of religion if not in 
seminaries? It must be clear that if you take away the seminarian of 
today you take away the priest, minister, or rabbi of tomorrow. And 
whether the morrow bring peace or war, we call ill afford to lack 
spiritual lenders, be they chaplains to encourage aiid befriend our 
soldicrs or be they pastors who instruct and serve our people. 

"13ut i t  may be objected that there is no intention undcr the bill of 
destroving the seminnrian class, that  all that is required is a temporary 
interr;lPtion of the course pursued by the seminarian. T o  this objection, 
let me answer, first, that such an interruption of a full year i11 the 
midst of a course of study which of its nature is continuous and closely 
linked would be an immense set-back in the progress of the seminarian 
toward his goal. Secondly, and this response is more basic, the objection 
misses the whole point a t  issue. That point is precisely this : The serni- 
narian is destined to serve the people as  a clergyman, whether in peace 
or in war. Hence any training of him for other work is a needless waste 
of time and money. 

I "The measure to be taken, therefore, is one recognizing the principle 
that an adequate clergy group is a really fundamental necessity in time 
of war and hence, parallelly. an adequate seminarian group is a real 
necessity in time of preparation. No bona fide seminarian should be 
shunted off the course he has entered upon and drafted into sonie other 
field of public service, thus deserting the line for which he is best 
adapted. 

I "This leads us to  another seeming objection to my proposal, which, 
in fact, liowcver, has no weight. That  is the objection that spurious 
seminaries and seminarians will suddenly appear all over the country 

I in order that  conscription be evaded. Even if some less spirited youths 
might be tempted to t ry  this ruse, is it not clear that  a little careful 

! examinaiion of each institution will quickly reveal which are genuine 
seminaries containing sincere seminarians and which are so-called sem- 
inaries containing opportunists? For, surely, i t  is a matter of public 
record in each locality which seminaries have been in existence for a 
term of years before the war scare sufficient to prove that avqidance 
of military service had nought to do with their existence. Aga~n,  the 
records of these senlinaries will reveal the average number of entrees 
each year. Only if the number this year notably exceed that of recent 
years may suspicion be cast on the genulnc good intentions of those 
entering this year. 

"3. Total exemption of Erothers. We may distinguish two types of 
Brothers ; viz : those who directly serve the people at  large, for exaniple 
by teaching, and those who do so indirectly, namely by directly serving 
priests or other religious who in turn serve the people directly. I con- 
tend that both classes should be totally exempted from military service 
and training. This exemption is due to the first class-those who serve 
the people a t  large directly- because their functions are necessary both 
in peace and war. Let us consider the offices performed by the second 



group a little more closely. These men do the manual work necessary 
in religious communities and institutions. Their ministrations, given 
freely, are absolutely necessary, if the priests are to be free to attend 
to their special work. Hence, the arguments which prove the need of 
clergy prove likewise the need of these relatively few, but very impor- 
tant members of religious communities. They also ought, therefore, to 
be exempted. 

"I hope my suggestions will receive the favorable consideration of 
the committee. 

"I would be pleased to have this letter included in the hearings. 

Respectfully submitted, 
Martin J. Kennedy." 

(Heavings Before the  Committee on iifilitavy Affairs,  House of Rep- 
resentatives, 76th Congress, 3rd Session, on H. R. 10,132, pp. 628-630.) 

Also before the Comniittee on Military Affairs prominent clergymen 
of the leading religious organizations of the world testified in behalf of 
the proposed amendments ro the bill providing for complete exemption 
of ministers of religion. 

Among these clergymen protesting to Congress oyer the omission of 
the exemption mas a Jesuit priest named L. M. O'Neill of St. J o h ' s  
High School, Shreveport, Louisiana. H e  wrote the Honorable Overton 
Brooks, Chairman of the Committee, among other things, as follows: 
"The present bill before Congress on compulsory military training 
failing as  it does to exempt clerics, religious, and seminarians who are 
engaged the year round in teaching and religious work, is  a cause of 
deep concern and well grounded fear to us all. . . . W e  only ask now 
for what has ever been granted to us by our country from i t s  very 
beginning to the present day inclusively, and that is, that our pastors 
and missionaries, our seminarians and lay brothers whose lives are 
devoted wholly and entirely in the field of religion and in the depart- 
ment of education be exempted from military training." (Hearings 
Before the  Committee on Military Affnirs,  House of Representatives, 
76th Congress, 3rd Session, on H. R. 10,132, p. 320.) 

There is  nothing in the Congressional Record or the history of the 
Act that  indicates tha t  the Congress intended to restrict the terms "reg- 
ular minister of religion" or "ordained minister of religion". Indeed the 
records of the deliberations of the Congress indicate that it was the 
intention of the lawmakers to give the same broad definition to such 
t e rns  as has been given by the whole people of the nation since the 
days of the first settlers of the country. That  constructi~n is  a broad 
and liberal one so as  to aroid discrimination. 

The "Senate Committee on m i l i t a r ~  affairs worked out an  amend- 
ment to the Eurke-Wadsworth bill deferring the ~uil i tary training of 
certain groups, ministers and others. The auendment was not satis- 
factory to all churches. On August 12  I submitted amendments which 
do have their approval. . . . I n  presenting this amendment to the 
Senate I assume that  those persons charged with the administration 
of this Act will give to religion its proper place in a democratic form 
of government, and to this end will adopt such rules and regulations 
as  will embody the accepted definitions of the terms 'regular or dnly 
ordained ministers of religion' as those terms are meant within this 
amendment. . . . A regular minister of religion, as used in my amend- 
ment, should mean a person who as his customary vocation preaches 
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and teaches the principles of a religion, of a church, a religious sect, 
or  organization of which he is a member, without having been formally 
ordained as a minister of religion, and nrho is recognized b r  such 
church, sect, or organization as a regular minister." (Sellator Johnson 
of Colorado, 86 Cong. Rec. 10293, 10294. Cf. 86 Cong. Rcc. 10005.) 

It was the emphatic opinion of a t  least one senator that  i t  was not 
necessary that  a minister of the gospel should have nttended a divinity 
school a s  a condition precedent to claiming exemption a s  a minister 
of the gospel. Mr. Connally said: "Mr. President, when I was a boy 
none of the preachers whom I ever heard preach could have taken 
the benefit of that  exemption. Many good old cornfield preachers who 
gathered their flocks around an open Bible on Sunday morning or  
gathered their flocks in camp meeting in the summertime, and got more 
converts during those two weeks than they got all the year, because 
next year they would get all those converts over again and then some 
new ones, never saw a divinity school. They never were in a seminary: 
but they walked with their God out yonder amidst the forests and 
plains : they read His  book a t  night by kerosene lamp or tallow candle." 
(86 Cong. Rec. 10589-10590) 

The construction and interpretation of the Act placed upon the pro- 
visions exempting ministers of religion from trnining and service by 
the Director of Selective Service under the 1940 Act ought to show to 
the members of the Board that  there is a Congressional intent even 
under the present Act to exempt regular and duly ordained ministers 
whose lives and full time are devoted to the furtherance of the activi- 
ties and work of their religious organization performing services as 
ministers a t  the headquarters of their religious organization. 

Under the 1940 Act the Regulatioris were administered for the Prcsi- 
dent by General Lewis B. Hershey, Director of Selective Service, who, 
in his first report to the President, dated August 29, 1942, entitled 
Selective Beruice in Peacetinze, Government Priuting Office, Washing- 
ton, 1942, p. 169, among other things, said a s  follows: 

"The great justification for the deferment of millisters of religion 
and theological students was based on the assumption that  the services 
of these men were a major contribution to the niorale of the Nation in 
the disturbed times of nn emergency and during the war when the cam- 
alty lists begin to come in, and in the post-war adjustments . . . I t  
is  noteworthy that the language used in this section was not merely 
deferment, but exemption from training and service, although i t  u-as 
specifically added 'not from registration'." 

Also the Director has statcd that  when i t  is established by undisputed 
evidence that  a registrant is a minister, then "there was no question a s  
to what must be done. They must be exempted from training and 
service". (SeEecti~.e Service in Wartime, Second Report of the Director 
of Selective Service, Government Printing Office, 1943, p. 239) 

The term "regular minister of religion" a s  used in the 1940 Act was 
given a very broad definition by the National Director of the Selective 
Service System insofar a s  i t  applies to most religious organizatiol~s 
and their ministers. "The principle was extended to  persons who were 
not, in any strict sense, ministers or priests in any sacerdotal sense. 
I t  included Christian Brothers, who are religious, who live in communi- 
ties apart  from the world and devote themselves exclusively to religions 
teaching; Lutheran lay teachers, who also dcdicatc themselves t o  
teaching, includirlg religion: to the Jehovah's Witnesses, who sell 
their religious books, and thus extend the Word. I t  includes lay brothers 
in Catholic religious ordtrs, and many other groups who dedicate their 
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lives to the spread of their religion." (Belective Berrice in Wartime, 
Second Report of the Director of Selective Service 1941-42, Govern- 
ment Printing Office, 1943, p. 241) 

"But to be n 'regular minister' of religion he must have dedicated 
himself to his task to the extent that  his time and energies are devoted 
to i t  to the substnntial exclusion of other activities and interests." 
(Belective Service in Wartime, p. 241) 

The Director of Selective Service rendered many opinions for the 
guidance of local boards so as to protect the rights of dissentient groups, 
unusual groups, and avoid unnecessary misunderstandings and contro- 
versies betwcen local'boards and registrants who are entitled to exem ) 
tion under Scction 5 (d)  of the Act. The Director's Notes to ~ a r t . C d 2  
of the Selective Service Rrgdations disclose a few of these opinions. 

Note 2 1  [MSD 1-1461 relates to commissioned off~cers of the Salva- 
tion Army and those receiving training in the theological schools of 
the Salvation Army: note 23 [NHO 161relates to Readers of Church 
of Christ, Scientist. Note 24 [NHO 141 relates to Jehovah's witnesses. 
This note is substantially the same as  Opinion No. 14, National Head- 
quarters, below. Note 25 rNHO 191 relates to Cantors of Jewish 
Collgregations ; note 26 [NHO 201 relates to the rommissioned officers 
of the Volunteers of ~ lmcr i ca ;  note 27 [NHO 18, 18-A] relates to the 
Christian day-school teachers of the Evangclirnl Lutheran Synod of 
Missouri. Ohio and other states; note 28 rNHO 231 relates to the 
High Priests in the IIelchizedek Priesthood of the Church of Jesus 
Christ of Latter Day Saints (Mormons). 

The liberality of the Selective Service System in insuring complete 
exemption for ministers of religious organizations was demonstrated in 
the interpretation and application of the regulations to "Lay Brothers" 
of the Catholic Church. These men are not priests, nor in line for the 
priesthood, of the Roman Catholic Hierarchy, but do menial work in 
the religious ins t i tu t i~ns  of the Hierarchy. They do not conduct reli- 
gious serrices of any kind and many are declared to be uneducated 
and "unable to attain to the drgrec of learning requisite for Holy 
ordcrs" but "able to contribute by their toil" and "able to  perform 
domestic services or to follow agricultural pursuits". (The Catholic 
Encyclopedia [1907, Rob(3i-t Appleton & Co., N.Y.], Vol. 9, p. 93) 

Opinion No. 2, National Headquarters, Selective Service System, 
subject : "Classification-Exemption of Catholic L a  Brothers on 
Account of Being Rcgular Ministers of Religion" decLres that  these 
men, numbering countless thousands in the United States, shall be 
colnpletely exempt and shall be classified as regular ministers of reli- 
gion in Class IV-D. 

These opinions of the Director demonstrated the desire on the part 
of the Selective Service System to broaden the view of the local boards 
and liberalize the attitude toward total exemption of ministers as far  
as possible so as  to  give full effect to the intent of Congress in provid- 
ing for the exemption. 

The specific opinion of General Hershey, issued by the National 
Headquarters of the Selective Service System, relating to the classifica- 
tion of Jehovah's witnesses and their status as exempt ministers under 
the 1940 Act appcars in Volume 111 and is known as Opinion No. 14, 
dated June  12, 1941. It was again issued on November 2, 1942, when 
i t  was amended to make certain necessary changes. Thereafter Opinion 
No. 14  of General Hershey was incorporated into State Director 
Advice 213-B, which reads as  follows : 



"SUBJECT. T H E  bIITNISTERIAL STATUS O F  CERTAIN O F  
THE OFF~CIALS OF SPECIFIED CHURCHES, RELIGIOUS 
SECTS, OR RELIGIOUS OKGANIZATIONS 

* * * 
"PART I 

"1. Because of the unusual nature of the organization and work of 
certain religious groups, National Headquarters has been called upon, 
from time to time, to make predeterminations relating to the question 
of whether a particular group comes within the purview of the Regu- 
lations as a recognized church, religious sect, or religious organization. 

"2. The issuance of a complete list of recognised churches, religious 
sects, or religious organizations, is not contemplated by this IIead- 
quarters. Therefore, the fact tha t  a particular organization is not 
mentioned in this Sta te  Director Advice should not be taken to mean 
that i t  is not a recognized church, religious scct, o r  religious organ- 
ization. 

"3. Information will be furnished upon requcst of any agcncy of 
the Selective Service System as  to whether a predetermination has 
been made, regarding any particular organization. If no predetermina- 
tion has been made, a study will be conducted and a predetermination 
made. 

"PART I1 
"1. Statements of opinion have bcen issued occasionally regarding 

the nature and work of those offices or positions of leadership in a 
recognized church, religious sect, or religious organization which are 
generally recognized to be ministerial in nature and function. 

"2. I n  Pa r t  IV  of this State Director Advice is  listed information 
relating to certain offices of ministerial function in various organiza- 
tions. Each organization referred to has been predetermined by Na- 
tional Headquarters to be a recognized church, religious sect, or reli- 
gious organization within the purview of the Act and the Regulations. 
The offices of ministerial function of such groups as  indicated have becn 
predetermined by National Eeadquarters to come within the meaning 
of the Act and the Rrgulations as  offices of regular or duly ordained 
ministers of religion. 

"3. The following are the recognized churches, religious sects, or 
religious organizations concerning which statements of opinion are 
issued in Pa r t  I V  of this State Dircctor Advice. 

" ( a )  Salvation Army. 
" (b )  Holy Roman Catholic Church-Lay Brothers. 
" (c)  Jehovah's TVitnesses. 
" (d)  Church of Christ, Scientist. 
" ( e )  Evangelical Lutheran Synod of Missouri, Ohio, and Other 

States-Christian Day School Teachers. 
" ( f )  Evangelical Lutheran Joint Synod of Wisconsin and Other 

States-Christian Z?ay School Teachers. 
" (g  Jewish Congregations-Calltors. 
" (h]  Volunteers of America. 
" ( i  ) Church of Jesus Christ of Latter Day Saints (Mormon . 
" ( j  ) Seventh-day Adventist Church-Colporteurs and Day School 

Teachers. 
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"P.4RT I11 

"1. Whether a registrant who qualifies under the statements herein- 
before made, is actually eugagcd in the regular discharge of his duties 
as  a regular or duly ordained minister of religion must be determined 
in each individual case by the local board or agency of appeal. 

"2. I t  is the opinion of National Headquarters that  the question of 
the regular discharge of his duties as a minister is a most important 
factor iu determining whether a registrant should be classified in 
Class IV-D in accordance with the provisions of paragraphs (b )  and 
( c )  of section 822.44 of the Eegulations. 

"3. The historic nature of the ministerial function of a registrant's 
o a n  religious organization must be taken into consideration in each 
individual case. I n  some churches both practice and necessity require 
the minister to support himself, either partially or wholly, by secular 
work. 

"4. I n  view of the fact that  the exemption of regular or duly or- 
dained ministers of religion is a statutory provision of the Act. no 
particular form of document is specified for the presentation of infor- 
mation concerning such status. 

"PART I V  

"1. SALVATION ARMY 

"Commissioned oEcers of the Salvation Army are consecrated to 
their religions beliefs, and occupy with respect to their organization 
the exalted position held by other ministers in more familiar denomina- 
tions. The commission granted any commissioned officer of the Salva- 
tion Army is an ordination. By reason of the position they occupy and 
their ordination in such position, registrants who nre commissioned 
officers of the Salvation Army, as  they are now constituted, may be 
considered duly ordained ministers of religion. 

"2. HOLY ROMAN CATHOLIC CHURCH-LAP BROTHERS 

"It appears that Catholic Brothers have made profession of the 
vows required of them by their respective religious Congregations, such 
as  poverty, chastity, obedience, and nre said to devote all of their 
time to their Congregations. Moreover, when the Selective Training 
and Service Act was being discussed in Congress, i t  was made clear 
tha t  i t  was intended that  the Brothers w-ere included in the purview of 
the statutory exemption from training and service of regular ministers 
of religion. I t  is belieyed, that they are and should be considered 'regu- 
lar ministers of religon. 

" I t  has been oEcially certified to National Hcadauarters bv an 
official of the Church tha t :  

" 'I beg to certify that according to the lams of the Church, the term 
"Brother" or "Lay Brother" signifies a regular minister of religion. 

" ' "Lay Brothers" in all the cauonically approved societies, orders 
and congregations are religious ministers in the fullest sense of thnt 
term as  defined in the Code of Canon Law (Canon 4SY,70). They are 
deliberately received into an  ecclesiasticallv approved religious order 
by the pl.ofession of the vows of solemn of religion; they, as 
real ministers of religion, may cooperate in the sacred ministry of the 
priests and the salvation of souls, by the performance of the special 



tasks assigned to them in schools. hos~itals.  relinious institutes. houses 
, A , -  

of study & elsewhere. 
" 'The "Lay Brothers", so-called, are not only bound to  the obli- 

gations of the clerical state (Cfr. Canons 592 and 679) but,they also 
enjoy the very same privileges as clerics (Cfr. 614 and 680). 

"3. JEHOVAH'S WITNESSES 

"Whether an oltjcial of the Jehovah's Witnesses group stands in  the 
sanle relationship to this group as a regu!ar or duly ordained miuis- 
ter in other religions must be determined in each individual case based 
upon whether he devotes his life in the furtherance of the beliefs of 
Jehovah's Witnesses, whether he performs functions which are nor- 
mally performed by regular or duly ordained ministers of other reli- 
gions, and finally, whether he is regarded by other Jehovah's Witnesses 
in  the same manner in which regular or duly ordained ministers of 
other religions are ordinarily regarded. 

'LExperience has shown that  due to the fact that  a large proportion 
of the members of any Jehovah's Witnesses unit claim to be minis- 
ters, special care must be used in applying the above-mentioned tests. 
Information presented in the case of a registrant who claims to  be 
a minister of the Jehovah's TVitnesses group must show facts regard- 
ing both his ministerial position .and his ministerial activities which 
clearly justify his exemption as a minister. Certificates, afidavits, 
o r  statements of opinion are not necessari!y conclusive proof of a 
ministerial status. 

"Mcmbers of the Bcthel Family are those members of Jchovah's 
Witnesses who devote their full time and effort to the manufacture 
and production of books, pamphlets, and supplies for the religious 
benefit of Jehovah's Witnesses, the purpose of which is to present 
the belicfs of Jehovah's Witnesses and to convert others. For  their 
religious services, tho members of this group are said to receive their 
subsistence and lodging and in addition a very modest monthly allow- 
ance. This group of individuals consists of the office and factory work- 
ers a t  117 Adan~s  Street, Brooklyn, New Pork, and workers in the 
executive offices a t  154 Columbia Heights, Brooklyn, New Pork, and 
a t  the Farms. 

"Pioneers of Jehovah's Witnesses are those members of Jehovah's 
Witnesses who devote all or substantially all of their time to the 
disseniination of the tenets and beliefs of Jehovah's Witnesses. 

"A certified official list of members of the Bethel Family and Pio- 
neers has been transmitted to the State Directors of Selective Service 
by National Headquarters as an attnchment to Sta te  Director Advice 
No. 213-C. The members of thr Bethel Family and Pioneers whose 
names appear upon such certified official list were thought a t  the 
time the list was issued to come within the purview of section 5 (d )  
of the Selective Training and Service Act of 1940, as  amended, and 
if they have continued in the same status, they should be classified 
in  Class IV-D. The status of members of the Bethel Family and 
Pioneers whose n a n w  do not appear upon such certified official list 
shall be determined as herein provided. 

"Other members of Jehovah's TTitnesses, known by the various 
names of s e r v u t  to the brethren, company servant, assistant company 
servaxt, back-call scrvant, territory s ~ r v a n t ,  advertising servant, a c  
counts servant. stock servant, and o ~ h e r  servants, devote their time 



and effort in varying degrees to  the dissemination of the tenets and 
beliefs of Jehovah's Witnesses. Often the servants to the brethren 
and the company servants are found to be devoting their lives to a 
nlorlc of ministry to the substantial exclusion of secular employment. 
I n  such cases, they may be considered for classification into Class IV-D 
as  ministers of religion. 

"4. CHURCH O F  CEBIBT, SCIENTIST 

"Members of the Church of Christ, Scientist, who are Christian 
Science practitioners whose names appear in the Christian Science 
Journal as being recognized or certified practitioners may be con- 
sidered regular ministers of religion. 

"First and Second Readers. Christian Science lecturers and Chris- 
tian Science wartinle ministers and Readers of the Church of Christ, 
Scientist. while serving in those capacities, and actually holding such 
offices, during their designated terms. may be considered regular min- 
isters of religion. 

"5. EVANGELICAL LCTHERAN SYNOD O F  MISSOURI OHIO 
AND OTIIER STATES-CERISTIAN DAY SCHOOL TEA~HERS 

"Teachers in the Christian day schools of the Evangelical Lutheran 
Synod of &Iissouri, Ohio and Other States may be considered regular 
ministers of religion if they have devoted their lives to the further- 
ance of the religious beliefs of the church, if they have been called 
by a congregatioil and assigned to teach in a parochial school in the 
same way the pastor of the congregation is called and if they are 
regarded by other members of the church in the same manner in 
which regular ministers are ordinarily regarded. 

"Regarding such a teacher, i t  has been stated to this Headquarters 
by thL church that  : 

" 'He is called by the Christian congregation in the same way as 
the pastor is called, and all tha t  is said in Holy Scriptures of the 
bishop (1 Tim. 3 )  applies to the regular teacher of the Lutheran 
day school in his particular part of the work. A teacher of a Lntheran 
school is called "for life" by the congregation, and he will not accept 
the call of another congregation except after due counsel with the 
congregation which he serves a t  the time of receiving the new call. 

" 'The oEce of parochial school teacher was established after the 
Reformation. That  of the regular Lutheran day-school teacher is 
part  of the office of the holy ministry, inasmuch as he "labours in 
the Word and doctrine." ' 

"6. EVANGELICAL L U T H E R A S  J O I S T  SYNOD O F  WISCONSIN 
AND OTHEIt  STATES-CHRISTIAN DAY SCHOOL TEACHERS 

"Teachers in the Christian Day Schools of the Evangelical Lutheran 
Joint Synod of TVisconsin and Other States should be considered in 
exactly the same manner as is provided in such cases with regard to 
the Evangelical Lutheran Synod of AIissoari, Ohio and Other States. 

"7. JDTTISII CONGREGATIOSS-CANTORS 

"In an exceptional case, a Jewish congregation may have no or- 
dained rabbi, but instead vil l  accept as  rabbi a person who lacks 



ordination. The person so engaged to act in the capacity of rabbi 
may be a cantor. I n  such an instance, the cantor performs virtually 
all of the functions normally performed by a rabbi, including the giving 
of advice upon specific questions of Jewish law, the preaching of ser- 
mons, the teaching and expounding of the law;  and the congregation 
regards him as their spiritual lcader. I n  such an exceptional case, 
the cantor may be considered a rcgular minister of religion. 

"8. VOLUNTEERS O F  AhlERICA 

"The commissioned officers of the Volunteers of America are duly 
ordained and commissioned after due preparation and a satisfactory 
examination. It also appears that  these commissioned oficers cus- 
tomarily preach and trach the principles of religion in accordance 
with the prescribed forni of worship recognized by the organization. 
Therefore, they may be considered regular or duly ordained minis- 
ters of religion'. 

"9. CHURCH O F  JESUS CTTRIST O F  LATTER DAY SAINTS 
(Ih'IORMON) 

"Those registrants who have been ordained in the Ihrelchizedek 
Priesthood of thr Church of Jesus Christ of Latter Dny Saints 
(Rlormon) and who are serving in any of the capacities lie'reinafter 
iistrd. may be considered regular niinisters of religion within the 
nleaiiing of the Act and the Regulations, so long a s  they hold any 
of these position*: 

" ( a )  The first presidency of three men. 
" (b )  The presiding patriarch or quoruni of twelve apostles. 
" ( c )  The first seven presidents of seventies. 
" (d )  The presicling bishopric of the church of three men. 
" ( e )  The prcsident and two counselors of each stake. 
" ( f )  The bishop and two counselors of each ward. 
" (g )  The president and two counselors of each independent 

branch. 
" ( h )  T\e president of each dependent branch. 
" ( 1 )  The president of each mission. 
" ( j )  Those men who have becn ortlained a s  rl[lcrs of seventies 

and who hold formal certificates a s  missioiiaries. 

"10. SEVENTH-DAY ADVENTIST CI-IURCH COLPORTEURS 
AKD DAY SCIIOOIJ TEACHERS 

"Members of this church consid~r  their colporteur evangelistic work 
to be of highest importance in the propagation of the faith. They 
look upon the men who do this work a s  engaged in a vocation corn'- 
parable to the gospel ministry, even though they are not ordained. 
When a registrant is found to be actually engagcd in a bona fide 
manner in full-time work of this nature and files evidence of pos- 
session of a colporteur's license or a colporteur's credentials, he may 
be considered a regular minister of religion. 

"The teachers in the day schools of this church are lookcd upon 
by members of the denomination as engaged in sacred work com- 
parable to tha t  of the gospel ministry. They are the religious instruc- 
tors of the children and youth of the c.hurch, and even though they 



are not ordained, they have given their lives and are devoting their 
time. to the religious activities of the church. Such teachers may be 
considered regular ministers of relision. - - 

"Lewis B. EIersheg 
DIRECTOlZ" 

Fall-Time Miaisters i n  the Field 
I n  addition to the full-time ministers that  are devoting their lives 

to the furtherance of the preaching of the gospel of God's kingdom 
as  ministers a t  the headquarters of the Society there are also those 
of Jehovah's witnesses whose full time is also devoted in  the further- 
ance of the preaching activity of Jehovah's witnesses. These also 
are ordained ministers. Their full time and life are devoted to the 
furtherance of the preaching activity of Jehovah's witnesses. These 
full-time ministers are known as pioneer publishers, special pioneer 
pnblishew, foreign missionaries, circuit servants and district servants. 

The pioneers are full-time ministers engaged in door-to-door mis- 
fiionary work by means of the distribution of Bibles and Bible litera- 
ture, the holding of home Bible studies and the performance of 
public street preaching by the distribution of magazines and leaflets. 
These pioneer ministers view this work as their vocation. They de- 
vote at  least one hundred hours per month, or a total of twelve 
hundred hours per year in preaching activity exclusive of time spent 
in studying, attending congregational meetings and performing vari- 
ous incidental services related to their ministry. They may or may 
not engage in part-time secular work to  support themselves and to 
provide necessities of life. Whatever secular work they do perfoim 
is not as  a vocation but i t  constitutes an avocation. 

Special pioneers are also full-time ministers. They are selected 
from among the pioneers. Special pioneers are required to  devote a 
minimum of one hundred forty hours per month, or sixteen hundred 
hours per year to the preaching of the gospel by means of the dis- 
tribution of literature upon the public streets, through distribution 
of the magazines and in the holding of home Bible studies and the 
making of revisits upon people of good will. 

The full-time pioneer, either special pioneer or general pioneer, us- 
ually works in isolated territory where there is no established con- 
gregation. Orliers are associated with congregations of Jehovah's 
witnesses in their preaching activity. 

The foreign missionaries are persons who have been graduated from 
the Watchtower Bible School of Gilead. Their full time is devoted 
to preaching the gospel in foreign countries. 

The circuit s enan t s  are full-time, ordained ministers. They perform 
duties in behalf of the Society very similar to those performed by 
tlie bishop of an orthodox church. The circuit servnnts are supervis- 
ing ministers commanded by the Society to exercise visitorial powers. 
They visit congregations within a limited area assigned to them, known 
as a circuit. They make periodic visits to the congregations within the 
area or circuit, t r a~e l ing  from co~lgregation to congregation, spend- 
ing one week with each congregation. They have a schedule to fo!low 
with each congregation that  requires them to check on the preaching 
activity carried on by the congregation, deliter sermons and give in- 
s t ruc t ion~ to the congr(,gation and also assist the ministers in the 
cougregntion in tlir pr~fo?mance of tlicir missionary evangelistic duty 
in the congregation. 



The district servants are also full-time, ordaiued ministers perform- 
ing duties on behalf of the Society in  a supervisory capacity. He 
serves an area composed of several circuits, visiting them one after 
another. Twice each year all of the ministers in the circuit assemble 
for a three-day c~nventiou known as a circuit assembly. Here the 
district servant acts as  chai~man and principal speaker, delivering 
sermons and counseling all of the ministers, including the circnit 
servnct, so as  to assist them in the performance of their ministry. 
Incidental to his service to the circuit assemblies he also makes visits 
to co~gregations in the same manner as does the circuit servant for 
the purpose of assisting the ministers of the congregation in the per- 
formance of their duties as missiouary evangelists. Both the circuit 
servants and the district servants engage in door-to-door and street 
missionary work a t  such times when they are not occupied with other 
duties. 

There is  no question that  the full-time pioneers, special pioneers, 
foreign missionaries, circuit servants and district servants are regu- 
lar and duly ordained ministers of religion as defined in Section G (g )  
and Section 16 (g )  (1 )  ( 2 )  (3 )  of the Act. They do not irregu- 
larly or incidentally teach and preach the doctrines and principles 
of Jehovah's witnesses. They reg~lar ly ,  as a vocation. teach and preach 
the principles of reli.gion and administer the ordinances of public 
worship as embodied in the creed or principles of the church known 
as  Jehovah's witnesses. Their preaching work is their customary TO- 
cation. 

The incidental performance of secular work as an  avocation by 
some of these full-time ministers does not disqualify them to be classi- 
fied as regular mi~listers of religion. The term "regular minister" is 
used in the Regulations. The term "rogu!nr minister'' has been defined 
to be one who regularly teaches and preaches. It has been held tha t  the 
fact that  a minister of religion may be performing secular work during 
the week to support himself and rendering his ministerial services 
gratuitously did not prevent him from being a regular minister of 
religion, because he preached regularly each week, and was therefore 
a regular minister of religion. Ex parte Gain, 39 Ala. 440-441. 

I t  is to be observed that  the Regulations use the word "customarily". 
Customary, the word from which i t  is  derived, is  synonymous with 
"usual" and "habitual". I t  docs not mean continuously. I t  is not 
syIionymons with continuously, uninterruptedly, daily, hourly, or 
momentarily. The Centlcry Dictionary defines "customarily" to mean 
"in a customary manner;  commonlg ; habitual1.q". Therefore the use 
of the words "regular" and "customarily" lmphes tha t  Congress in- 
tended to give the term "minister of religion" the same broad scope 
which i t  has included throughout the history of freedom of worsh~p 
in this co~~n t ry .  

From time immemorial the work of a preacher or minister has not 
been confined to speaking from a pulpit to a congregation that  is 
capable of supporting the minister financiaily so as to make i t  un- 
necessary for him to depend on other sources for support and mainten- 
nnce. I n  fact, ministers more often than not, especially in the rural 
sections, have been forced to work on farms, in grocery stores and a t  
other secular work during six days of the week in order to support 
themselves and their families, so that  they might regularly and custoru- 
arily preach on Sunday. It is a part  of the custom of this country that  
preaching is done regularly when done oil Sunday. As loug as a minister 



preaches regularly on Sunday and a t  nighttime during the week he is  
regularly and customarily preaching. If he regularly and customarily 
preaches during the week, he is a regular minister of religion under the 
Act and Regulations. The source of his income is wholly immaterial. 
\\%ether his congregation is ablc to provide him with an income suffi- 
cient to maintain him is immaterial. Whether he is fortunate in being 
rich and able to maintain himself from stocks, bonds, securities and 
property investments is not material. Whether the regular minister, 
like most ministers, is not financially independent but has to depend 
on his labors for his support, is also immaterial. Time spent in attend- 
ing to investments from which an income is derived, or to labor in 
secular callings, is also immaterial in determining whether or  not the 
minister regularly and customarily teaches and preaches. 

When the pioneers came to this country and settled i t  the ministers 
came along. with them, working during the week and preaching regu- 
larly on Sunday,. When the early settlers pushed into the Midwest and 
the West and pioneered through to  the Pacific Coast ministers of reli- 
gion went along, accompanying them, working in the woods and fields 
and following various secular occupations on six days of each week 
and regularly and customarily preaching on Sundays. Indeed, even 
today, in the small t o m s  throughout the nation and in the rural areas 
are to be found thousands of ministers of various religious denomina- 
tions who work a t  secular work during the week to sul~port  themselves 
and who on Sunday regularly and c u s t o ~ a r i l y  preach a s  do clergymen 
of the more wealthy congregations in the cities. True, there are scores 
of thousands more in the towns and cities, especinlly the large cities, 
who havc bcen called by congregations sufficie~ltly large and wealthy to 
provide them with an incomc that  relieves them of the need to  labor 
during the week. Surely Congress did not mean to say, when i t  wrote 
the exemption into the Act, that  i t  was to be extended only to such 
clel-gymen of the wealthy congregations able to support their respective 
ministers so tha t  they would not be required to work a t  any secular 
avocation. 

I t  should be remembered that  Christ Jesus' apostle Paul, thc foremost 
spokesman of the early Christian church, worked regularly a t  making 
tents. H e  chose to support himself by secular work rather than to be 
a charge and burden upon the poor people to whom he ministered 
publicly and from house to house. 

To construe the Act and Regulations so as to  exclude ministers who 
are fo~ced, or who, as Paul, deliberately choose, to resort to secular 
n~ork  to sustain themselves in the ministry and thus to enable them- 
selves to millister gratuitously to the poor and necdy and themselves 
"bc dependent on nobody", is to impute to Congress the intention of 
limiting the benefit of the exemption to the big-town and city ministers. 
So to construe the Act results in the inequality which Congress ever 
seeks to avoid. So to construe brings only the un-American result of 
excluding from 'equal protection of the law' those ministers of small 
towns and rural  communities of the country who are either unable or  
unwilling to enjoy wealth that enables big-town and city ministers to 
escape the need to labor to support themselves and their dependents. 
Surely Congress intended to provide the benefits of exemption for 
ministers who chose to answer the call of opulent congregations in the 
metropolis and in small-town parishes eqonlly. Seen in true prospec- 
tive, the Act's generous provision for exemption of ministers within 
the Congressional intcnt contrasts strikingly with an interpretation 
which n-onlfi drprire such ministers of the exemption. 
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I n  absence of express provision in the Act and Regulations excluding 

from the shield of exemption ministers regularly or customarily preach- 
ing who support themselves by their own labor a t  secular jobs, i t  must 
be assumed tha t  Congress intended to include those as well as  the 
ministers able t o  enjoy benefits of their parishioners' wealth so as  to 
excuse them from need to toil for their own livelihood dnring the week. 
Even the National Headquarters of the Selective Service System recog- 
nized tha t  ministers of many denominations are required to perform 
secular work in order to sustain themselves while engaged in the 
ministry. State Director Advice 213-B, P a r t  111, par. 3. 

There are a large number of clergymen and ministers of Protestant 
and Jewish denominations who depend for their support upon secular 
work. I n  the Northern Baptist Couvention 20 per cent of all clergy- 
men in rural sections "help earn their keep by work not connected 
with their churches". (Hartshorne and Froyd, Theological Education 
i n  the North.ern Baptist Convention (1945), Judson Press, Philadel- 
phia, p. 72. I n  the Southern Baptist Convention the percentage is much 
higher. 

Twenty-four per cbnt of all Protestant clergymen in the United 
States in 1930 received less than $600 annual snlary from their respec- 
tive churches, of which 14 per cent received less than $99 annually. 
"There is nothilig to indicate tha t  those in the lower brackets also 
had other occupations, although i t  is a safe guess t ha t  many of them 
did." (Londis, Yearbook of Alnerican Churches 1945, Federal Council 
of Churches of Christ in America, Sowers Printing Co., Lebanon, Pa., 
p. 155; see also United States Bureau of Census, Series P-16, No. 8, 
16th Census.) 

I t  is well known tha t  the majority of the ministers of the Society 
of F15ends (Quakers),, Church of Jesus Christ of Latter-day Saints 
(Pilornlour), B1cnnonil-e~. mrd many others are dependent entirely 
upon secular work for their support, no salary being paid to their 
ministers, as 3 general rulo. 

Pioneer ministers of Jehovah's witnesses who support themselves 
by part-time secular work actually devote as  much time to preaching 
nnd the dut.ies of the ministry as do the orthodox clergymen who have 
congregations wealthy enough to support them without performance of 
secular work. They spend many hours monthly in house-to-house mis- 
sionary work, and preaching before the congregation, studies, special 
meetings and performance of congregational duties. The orthodox 
church-sustained clergy do not spend any more time in their preaching 
activities yet they do not sustaiu themselves by secular work as  do 
these ministers. 

Throughout history of religious organizations nlinisters have been 
distinguished from church-snstaincd clergy. Even the self-supporting 
ministers contributed more than the orthodox clergy to the spread of 
religion along with the uioneers in the days of the expansion to the 
wefit. ". . . about the auniversary meetings, . . . a brief, summary view. . . . About two hundred of God's ministers were in attendance, all told 
-for all are ministers, servants of God's Word ; in which all are recog- 
nized a s  priests-f the royal priesthood . . . The general sentiment . . . was, that  they would be all the more diligent hereafter to pass 
the  pleasant bread of truth to the hungering sheep of the Lord." 
Watch Tower, April 1890, Vol. XI, No. 5, p. 1. 

"The church has always been more successful in winning kingdoms 
for her Christ, when she has ndopted just this lay preaching method. 
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. . . The whole church a royal priesthood, and so the whole church 
a preaching church, that  is the New Testament ideal." La?/ Preaching 
(Secrctary's Annual Report), Hoyt, American Baptist '~ubl ica t ion  
Society, 1869, New York, p. 21. 

only way the preaching job could be successfully done in the 
pioneer days was snid to be "by the preaching and teaching, under 
Episcopal direction. by laymen deribing their support from their own 
secular labors". The ilfissouri Valley and L a l ~  Preaching, Wharton, 
1850, New York, p. 18. 

"Although made the special work of certain representative disciples, 
i t  is, in fact, enjoined upon the Church as a whole, and upon its mem- 
bers in particular, 'as of the ability which God giveth' ( 1  Pet. 4 : 1 0 , l l )  . . . From these scriptural examples, i t  is just to infer tha t  1ay.preach- 
ing, in the various forms of teaching, evangelizing, and prophesying, had 
from the first a double object: 1, to do good to d l  men; and, 2, to de- 
velop and prove the gifts of those who from time to time were called 
from the ranks of the laity to the more public ministry of the Word. 
Such, doubtless, continued to be the practice of the Church during. the 
early centuries, and i t  was only by degrees tha t  it became modified 
under the hierarchial spirit which developed a t  a later period. . . . I n  
the Reformed churches there was a general breaking away from the 
trammels of ecclesiasticism, together with an energy of purpose which 
did not scruple to employ any agencies a t  i ts  command for the dissem- 
ination of truth. . . . The first formal and greatly effective organiza- 
tion of lay preaching as  a system, and as a recognized branch of 
Church effort, took place under John Wesley a t  an early period of that  
great religious movement known as the revival of the 18th century." 
Cyclopedia of Biblical, Theological, and Ecclesiastical Literature, 
McCiintock and Stronr. New qork. Hamer  & Bros.. 1830. Vol. 5. - 
pp. 296. 297. 

The English Court of Appeal held that  the conscription law of that  
country, passed during the first world war, should be given an interpre- 
tation so as to include a part-time rninister of unorthodox Strict Baptist 
Church. (Offord v. Iliscock, 86. L. J. K. B. 941) I n  that  case the person 
held to be a minister was a solicitor's clerk during six davs of the week. 
H e  mas invited to preach on one occasion and it-appeared that  he was 
satisfactory, so he Tas  engaged as  the miuister. I n  that  case Viscount 
Reading said: "I have come to the conclusion that  there is  an chsence 
of any evidence frorn which the Justices could draw the conclusion 
that  he had not brought himself mithin the exception to the statute 
enforcing military service. I n  my view i t  is clear tha t  he had deteirnined 
to devote himself to the ministry." 

Under the Canadian National Selective Service Mobilization Regu- 
lations the Supreme Court of Saskatchewan held tha t  a registrant was 
entitled to exemption from all training and service as a minister of 
religion. (Bien r. Coolce (1944) 1 IT. W. R. 237) Thcre the minister 
spent, in faruling, six days of each week. All that  was rrquired was that  
he satisfy the general secretary, who was a railroad engineer, that  he 
believed the Kew Testament, and that  he met the necessary moral re- 
quirements. 

The United States Court of Appeals for the Second Circuit, in 
Tra i r~in  v. Cain, 144 F. 2d 944, said that  the regular performance of 
secular employment was not iucornyatible with the claim for exemption 
a s  a regular minister of religion: "While the two positions are not 



mutually exclnsive, and a validly draft-exempt minister of religion 
could st'ill maintain a legal practice on the side, the existence of the 
latter can be taken into considcration in determining whether regis- 
trant is in fact a regularly practicing minister." 

The fact that Jehovah's witnesses may perform secular work in no 
Tray icterferes with or p re~en t s  them from performing their duties as 
ministers of religion. The source of financial revenue of persons excused 
by the Act from the performance of training and service i s  wholly 
irrelevant and irnmatel.ia1 to the exemption and deferment granted by 
Congress. 

The fact that a judge of a court may reside on a farm or ranch and/or 
operate it during his term of ofice i n  no way affects the statutory 
deferment as long as he fills the ofice of a judge. The fact that a 
governor of a state may own and opcrate some commerc~al busluess 
in no way weakens his claim for deferment under the Act. That a 
wealthy clergyman may devote all of his spare time to the caring for 
investments in securities, real estate and other enterprisca in no way 
deprives him of his right to claim exemption under the Act as long as 
he i s  recognized by his organization as  a minister of religion and teaches 
and preaches regularly the doctrines and principles of a recognized 
religious organization. 

The mere fact that a poor preacher of a financially weak congrega- 
tion is required to perform secular work during the week to support 
himself in the ministry does not bar him from claiming the exemption 
as a minister of religion as long as  he regularly and customarily teaches 
and preaches the doctrines and principles of a recognized religious 
organization. I n  determining whether or not there is basis in fact 
for a draft board determination denying a claim for exemption or 
deferment under the Act such action cannot be supported solely by a 
finding that such person had other activities on the side that would 
not, within themselves, entitle such person to exemption or deferment. 
If  the facts establisll that  such person comes within the exemption oi- 
deferment granted under the Act, incidental activities not entitling him 
to exemption or deferment are wholly irrelevant and immaterial. 

The pages of history abound with proof that even ministers of 
orthodox denominations perform secular work during the week in order 
to sustain themselves in their ministry. Today some denominations 
have no paid clergy a t  all. Every minister in some denominations is 
required to p~rform secular work, although he may regularly and cus- 
tomarily teach and preach the doctrines and principles of his church 
as a minister. "Upon this point a page of history is worth a volume 
of logic."-Mr. Justice Holmes, N. Y. Trust Company v. Eisner, 256 
U. S. 345. 349. 

T ~ Q  performance of secular work or dependence upon income from 
activity other than the ministry is not mentioned in the Statute or 
Regulations, as far as  the m~nister is concerned. Also nothing is said 
in the Act or Regulatio~~:; about the amount of time that a r e g ~ l a r  
minister should de;ote to his work. Nothing is said @.the Act which 
would require that judges have no extra-judicial activity. Nothing is 
said in the Act that judges are precluded from earning money from 
sources other than their positions on the bench. A construction placed 
upon the Act which denies a minister the right to exemption because 
he performs secular work in addition to regular performance of duties 
as  a minister would, by force of the same reason, also require that a 
judge be denied the exemption because he did some extra-judlcial 
work in addition to his duties as a judge. 



The liberal construction placed upon the Act so as not to confine 
exemption solely to the orthodox clergy is  demonstrated by the fact 
that  officers of the Salvation Army, Lay Brothers of the Catholic 
Church, the practitioners, readers and lecturers of Christian Science 
in the Church of Christ Scientist, cantors in the Jewish congregation, 
counselors of the Mormon Church, and colporteurs of the Seventh-Day 
Adventist Church were all declared by General Hershey to be exempt 
under the 1940 Act. 

A narrow, restrictive and orthodox determination would also exclude 
entirely those persons above mentioned who were included within the 
exemption by the Director. A construction of the Act so as to exclude 
Jehovah's witnesses discriminates against them without cause, justice 
or reason. 

Since neither the Act nor the Regulations exclude dissentient groups, 
they cannot be construed to exclude unorthodox ministers. I t  must be 
assumed that  the Act and Regulations were intended to embrace within 
the exemption the ministers of all denominations, whether popular or 
unpopular, orthodox or unorthodox. Any other view would require us 
to impute to Congress the intention of discriminating between religious 
denominations and ministers according to nebulous or arbitrary stand- 
ards, n i t h  resultant inequitable, crotchety application of the statute 
as attempted in the case of some registrants. 

A realistic approach to the construction of an act providing for 
benefits to religious organizations requires that  boards malid "no dis- 
tinction between one religion and another. . . . Neither does the court, 
in this respect, make any distinction between one sect and another". 
(Sir  John Romilly in Ifhornton v. Howe, 31 Beavin 14)  The theory 
of treating all religious organizations on the same basis before the law 
is well stated in TVatson v. Junes ,  80  U. S. (13 Wall.) 678, 728, thus: 
"The full and free right to entertain any religious belief, to practice 
any religious principle, and to teach any religious doctrine which does 
not violate the laws of morality and property and which does not 
infringe personal rights, is  conceded to all. The law knows no heresy. 
and is committed to the support of no dogma, the establishment of 
no sect." I t  must be assumed that  Congress, when i t  proxided for 
ministers of religion to be exempt from all training and service, intended 
to adopt the generous policy above expressed so a s  to extend to all 
ministers of all religious organizations. 

I t  has been judicially declared that  were "the administration of the 
great variety of religious charities with which our country so happily 
abounds, to depend upon the opinion of the judges. who from time to 
time succeed each other in the administration of justice, upon the 
question whether the doctrines intended tir be upheld and inculcated 
by such charities, were consonant to the doctrines of the Bible; we 
should be entirely a t  sea, without helm or compass, in  this lnnd of 
unlimited religious toleration." (Enistern v. Lutheran Churches, 
1 Sandf. Ch. 4S9. 507 (K.Y.))  All religions, however orthodox or 
heterodox, Christian or pagan, Protestant or Catholic, stand equal 
before the lam which regards "the pagan and the Mormon, the Brahmin 
and the Jew, the Swedenborgiau and the Buddhist, the Catholic and 
the Quakers as all possessing equal rights". (Donahue v. Richards, 
38 Me. 379, 409. Cf. People v. Board of Educataon, 245 Ill. 334, 340; 
Grinzes v. Harmon, 35 Ind. 198,.211) Protection is therefore afforded 
not only "to the different denominations of the Christian rehgion, but 
is  due to every religious body, organization or  society whose members 
are  accustomed to come together for the purpose of worshiping the 
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Supreme Being". (State ex. rel. f i eeman  v. Scheve, 65 Neb. 853, 879, 
93 N. W. 169) It is now clear that  the American legislative, executive 
and judicial policy concerning religious organizations, beliefs and 
practices is one of masterly inactivity, of hands off, of fair play and 
no favors. (People v. Steele, 2 Ear. 397) "So far  as religion is con- 
cerned the laissez faire theory of government has been given the widest 
possible scope."-State ex rel. Brce?tla~& v. Scheve, 65 Neb. 853, 878, 
93 N. W. 169. 

Neither Shakers nor Universalists will be discriminated against in 
djstributing the avails of land granted by Congress in 1778 for "reli- 
grous purposes". (State v. Trustees of Township, 2 Ohio 108; State  
v. Trustees, Wrig.ht 506 (Ohio)) Whatever the personal views of a 
judge may be concerning the principles and ceremonies of the Shaker 
society, whether to his mind their practices smack of fanaticism or 
not, he has no right to act upon such individual opinion in ndminister- 
ing justice. (People v. P,illow, 3 N. Y. Super. Ct. j1 Sandf.) 672, 678; 
Lawrence v. Bletcher, 49 Mass. 153 ; Cuss v. Wzlhzte, 32 Ky. (2 Dana)  
170) I n  the field of religious charities and uses the doctrine of snper- 
stitious uses was eliminated from American jurisprudence as opposed 
to the spirit of democratic institutions because i t  gave preference to 
certain religions and discriminated against others. I t  was held that  the 
doctrine was contrary to "the spirit of religious toleration which haa 
always prevailed in this country" aild could never gain a foothold here 
so long as the courts were forbidden to decide that  any particular 
religion is the true religion. (Harrison v. Brophy, 59 Kans. 1, 5, 51 P. 
885; cf. Methodist Church v. Remi~~gton,, 1 Watts 219, 225; 26 Am. 
Dec. 61 (Pa.) ; Andrew v. New York Bible amd P r a ~ e r  Book Society, 
6 N. Y. Super. Ct. ( 4  Sandf.) 156, 181) Thus in the field of various 
religions as long a s  n particular method of preaching does not conflict 
with the law of the rights of others no matter how exotic or curious i t  
may be in the opinion of others i t  is fully protected by the law.-Waite 
v. Jlerrill, 4 Me. (4  Greenl.) 102, 16 Am. Dec. 238, 245. 

"History teaches us that  there have been but few infringements of 
personal liberty by the state which have not been justified, as they are 
here, in the name of righteousness and the public good, and few u;hich 
have not been directed, a s  they are now, a t  politically helpless mmor- 
ities."-d.liii.crs.liille v. Gobitis: 310 U. S. 586, 604. 

There have been an extraordinarily large number of cases wherein 
the 1940 Act has.been construed and applied. The best opinion dealing 
with the ministerial exemption is tha t  of United States ex rel. Bu l l  v, 
Stalter, 151 F. 2d 633 (C. A. 7 ) .  A pi-inted copy of that  decision ia 
attached hereto and marked a s  Appendix A. 

Presiding iliinisters of Congregatiofis and Their Assistants 

Di~is ions  of Territory 
The entire United States as a missionary field is divided into dis- 

tricts. A district includes scveral states. Presiding over the district is 
the district servant. H e  is a full-time minister. Each district is divided 
into several circuits. Each circuit is presided over by the circuit 
servant. He is a full-time minister also. Each circuit is  divided into 
several territories. A territory is assigned either to  a congregation or 
to  pioneers. The congregation of ministers or the pioneers carry on 
missionary work in the territory assigned to them. The congregation 
is know11 as a company, except in cities where there are more than 
one company. In that  event each congregation is known as a unit, 
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which is assigned a portion of the territory of the city and all of the 
units within the city make up the company. 

Presiding Ministers and Assistants 
Over each congregation of ministers (company or unit) are a pre- 

siding minister, known as a company servant, and his assistants, 
known as assistant company servant, Bible study servant, territory 
servant, advertising servant, accounts servant, stock servant, school 
servant and Watchtower study conductor. Each of these servants may 
or may not be a full-time minister. They may be ministers who are 
part-time publishers who preach regnlarly and customarily each week 
from door to door and on the streets. They preach regularly on Sundays, 
Saturdays, holidays, and at  nighttime during the week. The company 
servant and his assistants stand in relationship to each congregation 
in the same way as do the clergy of the orthodox religions to their 
congregations. They deliver regularly sermons and discourses a t  the 
r ~ g n l a r  meetings of the congregation, several times weekly. I n  ad- 
dition to the delivery of these sermons, such servants have specially 
assigned duties of a supcrrisory nature over the other ministers of the 
congregation. They have part  in  directing the door-to-door ministry 
carried on by the ministers known as company publishers (part-time 
ministers) who are regularly and customarily engaged in  teaching 
and preaching the doctrines and principles of Jehovah's witnesses. 

The company servant is  appointed to serve as  overseer of all 
features of the company ministry. H e  is  familinr with the duties, work 
and records of all the other servants, his assistants. I n  his capacity 
as presiding ~ i n i s t e r  he will take the lead in assisting and training 
other ministers in  field ministry. He will arrange for congregational 
meetings and report monthly upon the activity accomplished by the 
missionaries in the field. 

The assistant company servant is appointed to take the oversight 
of the missionary activity of the ccngregation in  the absence of the 
company servant. H e  co3perates closely with the company servant in 
all nlatters and keeps the record of the preaching activiiy of the entire 
congregation. 

The Bible study servant is the assistant presiding minister who 
oversees the revisits and Bible studies with people of good will in their 
hones, including the instruction of the ministers in the field in these 
features of preaching and teaching. 

The territory servant, in addition to his regular .?inistry in the 
field, looks after the proper coverage of the entire division of territory 
assigned to the congregation. 

Tne advertising servant is the assistant  residing minister appointed 
to especially oversee the public street ministry of the congregation of 
Jehovah's witnesses and to assist the ministers to keep the Kingdom 
message prominently before the public. through the distribution of 
invitations to public Bible sermons, distribution of the magazilies pub- 
lished by the Bocicty, and other forms of advertising publicly and 
from house to house. 

The accounts servant, besides preaching and tecching regularly as a 
missionary, has charge of the financial accounts and records of the 
congregation. I n  addition he is responsible to assist in the training of 
minifiters in  the field ministry. 

The stock scrvant is  the assistant presiding minister appointed to see 
tha t  all ministers are supplied with Bibles and Bible literature for 
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their missionary work in the field and to train the ministers in their 
use. 

The school servant is appointed to preside oyer the ministry school 
co~lducted weekly from which instructioil the ministers are trained to 
deliver sermous and speak effectively in all features of their preaching 
activity. 

The Watchto~ccr study corlductor is  appointed to preside over the 
w~ekly  study of the Watchtowar magazine. the official publication of 
the Society designed to improve the ability, broaden the knowledge and 
add to the instructiveness of each minister in the field. 

Classification of Presiding Ministers and Assistants 
The proper classification of a servant in n company would, of neccs- 

sity, depend on whether he is pursuing the ministry as his vocation 
rather than as his avocation. I f  the facts show that a servant, even 
though devoting forty hours per week to secular work, pursues his 
ministry as a vocation rather than an  avocation, he is  a minister of 
religion. It is not the incidental work tha t  a servant i11 the congrega- 
tion, acting as presiding minister or his assistant, does on the side to 
earn a living that  determines his right to exemption. It is whether he 
regularly discharges his duties as a minister and follows i t  as  a 
vocation. It would be a distortion of history and the facts to  say that  
a minister who has dedicated his life to the ministry may be deprived 
of his exemption because of the number of hours he devotes to  secular 
work to support himself in the futherance of his ministry. Even forty 
hours per week in secular work would not affect his ministerial status 
and the fact thnt he follou~s it as  a vocation. His  vocatio11 is tha t  of 
a minister, not secnlar work. His avocation is  secular work when not 
rngaged in the performance of his ministerial duties. 

Part-Time lUinisters 
Part-time ministers, known as company publishers, also devote their 

lives to the furtherance of the preaching of the gospcl by means of 
the distribution of Bibles and Bible literature, the holding of home 
Bible studies and the perforuinnce of public street preaehing by the 
distribution of mngazines and leaflets. These part-lime ministers, al- 
though finding i t  necessary to support themselves and their families 
and to proride the necessities of life by secular work. view this minis- 
trrinl activity as their vocation. The dedication of their lives to the 
ministry, their ordination and the manner in  which they prench and 
teach is ide~ltical to thnt of the full-time pioneer ministers. 

The nctivity of part-time ministers of Jehovah's witnesses has been 
considered by a number of courts. Those courts have found tha t  the 
work of part-time ministers is religions within the meaning of the 
constitutions and statutes applicable. Moreover, i t  has been found that  
in. t?e performame of lhis work such part-time ministers act as 
missionary evangelists or ministers of religion. 

I n  diurdoclc v. Pe~zq~syloania, 319 U. 5. 105, the Court found thnt the 
"petitioners are 'Jehovah's witnesses'. . . . Petitioners spread their 
interpretations of the Bible and their religions beliefs largely through 
the hand distribution of literature by full or part-time workers. They 
clwim to follow the example of Paul, teaching 'publicklg, and from 
house to house'. Acts 20: 20. They take literally the mandate of the 
Scriptures. 'Go ye into all the world, and preach the gospel to every 
creature.' Mark 16: 15. . . . The hand distribution of religious tracts 
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is an  age-old form of missionary evangelism-as old as the history of 
printing presses. I t  has been a potent force in  various religious move- 
ments down through the years. This form of evangelism is utilized 
today on a large scale by various religious sects whose colporteurs 
carry the Gospel to thousands upon thousands of homes and seek 
through personal visitations to  win adherents to their faith. I t  is more 
than preaching; i t  is more than distribution of religious literature. 
I t  is a combination of both. I t s  purpose is as evangelical as the revival 
meeting. This form oE religious activity occupies the same high estate 
under the First  Amendment as do worship in the churches and preach- 
mg from the pulpits. I t  has the same claim to protection as the more 
orthodox and conventional exercises of religion. . . . We only hold 
that  .spreading one's religious beliefs or preaching the Gospel through 
distribution of religious literature and through personal visitations 
is an age-old type of evangelism with a s  high a claim to constitutional 
protection a s  the more orthodox types. . . . B u t  the mere fact thnt 
;he religious literature is 'sold' by itinerant preachers rather than 
donated' does not transform evangelism into a commercial enterprise. 

I f  i t  did, then the passing of the collection plate in church would make 
the church service a commercial projcet. . . . I t  is a distortion of the 
facts of record to describe their activities as the occupation of selling 
books and pamphlets. . . . Those who can tax  the privilege of engaging 
in this form of missionary evangelisnl can close i ts  doors to all those 
whq do not have a full purse. Spreading religious beliefs in this 
ancient and honorable manner would thus be denied the needy." 

I n  Follett v. McCormick, 321 U. S. 573, the Court said that  the 
appellant was one of Jehovah's witnesses "and has been certified by 
the Watch Tower Bible & Tract Society as 'an.ordained minister of 
Jehovah God to preach the gospel of God's k~ngdom under Christ 
Jesus.' . . . We must accord~ngly accept as E0n.a f ide appellant's 
assertion thnt he was 'preaching the gospel' by going 'from house to  
house presenting the gospel of the kingdom in printed form.' Thus we 
have quite a different case from that of a merchant who sells books 
a t  a stand or on the road. The question is therefore a narrow one. 
I t  is whether a flat license tax  as applied to one who. earns his liveli- 
hood a s  an evangelist or preacher in @is home ton- is constitutional. . . . But  if this license tax  would be invalid as applied to one who 
preaches the Gospel from the pulpit, the judgment below must be 
reversed. . . . B e  who makes a profession of evangelism is not in a 
less preferred position than the casual worker." 

I n  Gommontuealth v. Akmakjian, 316 l13ss. 97, 55 N. E. 2d 6, the 
Massachusetts Supreme Judicial Court said: "We are of opinion that  
the case is largely governed in principle by Commonwealth v. Richard- 
 SO^, 313 Mass. 632, 638, in which we said, in part, that  ordained 
ministers of Jehovah's witnesses who r e r e  going from house to house 
to spread the teachings of their religious faith could not be found prop- 
erly to come within the category of 'peddlers or agents or canvassers.' 
and that  i t  has 'been held in many cases [citing authorities] that  or- 
dinances regulating the conduct of such persons cannot be extended 
to cover the activities of ministers who go about on the streets or 
from house to house preaching or distributing or selling literature 
relating to their faith.' " 

I n  Xemansky v. Stark, 196 La. 307, 199 S. 129, the Louisiana 
Supreme Court found that  the "plaintiff was . . . disseminating the 
doctrines of the religious sect of which he was a member and a minis- 



41 
ter". That Louisiana court, in reviewing i ts  holding, in Shreveport v. 
Teague (200 La. 679, 8 S. 2d 640), said : "On the contrary, a reading 
of the opinion will disclose that  we found that  the mere fact that the 
plaintiff, an itinerant preacher, was selling literature fostering the 
doctrines he was professing, did not make him a peddler as defined by 
the license tax  law. The same deduction is applicable to the case a t  
bar. The fact that the relator preaches his religious views from house 
to house and distributes litprature in  support of his beliefs, for which 
he obtains contributions does not render him amendable to the pro- 
visions of an ordinance which forbids the visitation (withoct request) 
in and upon private residences by solicitors, peddlers, etc., for the 
purpose of soliciting orders for the sale of goods or for disposing of or 
peddling the same." 

I n  Shreveport v. Teague, above, the court found that  Teague 
"an ordained minister of a religious sect known ns 'Jehovah's wit- 
nesses' and is a memher of an organization called the 'Watch Tower 
Bible and Tract Society'. . . . H e  is admittedly an ordained minister 
of a religious sect, who, instead of voicing his views from a pulpit, 
travels as an itinerant preacher, from house to house. The fact tha t  
relator, as an incident to his preachings, attempts to sell literature 
which is conformable with his religious beliefs does not alter the na- 
ture of his profession or make him a solicitor, hawker or itinerant 
merchant." 

I n  Thomas v. Atlanta, 59 Ga. App. 5'70, 1 S. E. 2d 508, the Georgia 
Court of Appeals, in reversing the conviction of one of Jehovah's wit- 
nesses, said that  i t  was not "the duty of an ordained minister of the 
Gospel to register his business with the City. Neither is i t  peddling 
for such minister to go into homes and play a victrola, or to preach 
thercin or to sell or distribute literature dealing with his faith if the 
owner of such home does not object. The preaching and teaching of a 
minister of a religious scct is not such a business as may be required 
to register and obtain and pay for a license so to do". 

I n  State v. Illeredith, 107 S. C. 351, 15  S. E. 2d 678, the South Cnro- 
lina Supreme Court said that  Meredith was one of Jehovah's witnesses 
and that he was a "minister of the Gospel, and if the party solicited 
was interested, he offered for sale one or more of the books and pam- 
phlets referred to. . . . The testimony shows that  the main and 
primary purpose and occopation of the defendant was to preach and 
tcach principles drawn from the Bible, in accordance with his faith, 
wherever one or two were gqthered together and would listen to him. . . . And in our opinion i t  IS not peddling. a s  that  word is usually 
construed, nor a violation of the statute, for a minister, under the 
circumstances shown here. to visit the homes of the people, absent 
objection, and as a part  of his preaching and teaching to offer to sell 
or sell religious literature explanatory of his faith, where no profit 
motive is  involved." 

The United States District Court for the District of Colorado, in 
Donley v. Colorado Springs, 40 F. Supp. 15, in granting an injunction 
held that Jehovah's witnesses were entitled to relief, among other 
things, because "the plaintiff, a minister of the Gospel, is not within 
the definition of the ordinance". 



Coicltsel on Theocratic Orgar~ization 
A more detailed and descriptive analysis of the structure of Jeho- 

\ah's witnesses and the duties and responsibilities of the various 
ministers and servants is given in the booklet Oottnvel on Theocratic 
Organizatiom accompanying this memorandum and marked as Ap- 
pendix B. 

ALL JEHOVAH'S WITNESSES ARE CONSCIENTIOUS OBJECTORS 
ENTITLED TO BE PLACED IN CLASS IV-E 

The Selective Service Regulations under the 1948 Act read in 
reference to the classification of those having conscientious objections 
to war, as follows: 

"Section 1622.20 Class IV-E:  Conscientious Objector Opposed to 
Both Combntant and Nonconibatant Training and Service.-(a) I n  
Class IV-E shall be placed any registrant who, by reason of religious 
training and belief, is found to be conscientiously opposed to partici- 
pation in war in any form and to be conscientiously opposed to par- 
ticipation in both,~ombatant and noncombatant training and service in 
the armed forces. 

Any registrant who, even though a minister of the gospel is as a 
matter of fact and law also a conscientious objector having scruples 
against and objections to the performance of any training and service 
ma sign Series X I  appearing in the Classification Questionnaire 
( S ~ S  Form 100) and request that  the local board mail, send or 
deliver to him the Special Borm for Conscientious Objector (SSS 
Borm 150). Series X I  reads: 

"By reason of religious training and belief I am conscientiously 
opposed to participation in war in any form a d  for this reason re- 
quest that  the local board furnish me a Special Form for Conscien- 
tious Objector (SSS Form No. 150) which I am to complete and 
return to the local board for i ts  consideration." 

A person who is found by his board not exempt as a minister of 
religion may have conscientious objections to participation in a!l wars 
waged by nations of this world and to combatant and noncon~batant 
service based on religious belief in relation to Almighty God. Such 
person is excused from all training and service under the Act. The 
beliefs of Jehovah's wit~iesses on which they base such conscientious 
objections will now be discussed. 

Cot~scie~~i io~rs  OSjectors h i t  Not Pacifists 
The point has been raised th?t because Jehovah's witnesses are not 

pacifists that  they are no: entitled to claim the heuefits accorded by 
the law to conscientious objectors. Jehorah's ~ri t~lesses emphatically 
deny being pacifists. They will fighx u n d ~ r  certain circumstances; 
therefore they do not fit the definition of a pacifist, yet they are con- 
scientious objectors. 

Jehovah God is not the author of confusion or inconsistency. ( 1  Co- 
rinthians 14 : 33) Based on God's law in the Bible Jehovah's witnesses 
are not inconsistent in claiming, as ministers, not to be pacifists while 
claiming to be conscientious objectors. Representati~es of "Cae~ar" 
(the nations of the world) wrest the words of Jchovah's witilesses 
pi1 this point a s  ac l l  as the words of the Chief Tl'itness, Christ Jesus. 
Phis was irrrcioltl by Jehovah, through the words of the psalmist at 
~ ' S > I ~ N  56 : 5.  
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Caesar and his representatircs contend that  the words of the 

Lord Jesus recorded a t  Mark 12 : 17, "Render to Cssar  the things that  
are Crrsar's, and to God the things that  are God's," mean to obey all 
Caesar's commands even to the point of stopping the preaching of the 
gospel and thereby breaking covenant with Almighty God. Jehovah's 
witnesses are conscientious objectors to such commands of Caesar. 
They glndly r e n d ~ r  to him the things that  are Caesar's. They refuse, 
however. to render to him the thlngs that  are God's. These belong to 
Jehovah God alone and to Caesar will they not render worship. 

When ordered to take up arms and fight in ,Caesar'.s army of this 
world Jehovah's witnesses raise their conscientious objections to  quit 
worshiping and serving Jehovah and thereby render unto Caesar the 
things that  are God's. Theg take this stand as ministers with con- 
scientious objections notwithstandmg the fact tha t  they are not 
pacifists. 

This conscielitious objection to rendering military service to Caesar 
and in Caesar's army is based solely up011 the commands of  god'^ 
Word the Bible, because they are His ministers or ambnssadors for 
the n;?w world of righteousness. ( 2  Corinthians 5 : 20) These are, 
therefore, conscientious objections to performance of military servlce, 
which are based on Eible grounds. They are not pacifists. They are 
ministers conscientiously opposed to the performance of military service 
and any other service as a part of the war efforts of the nations of 
the Devil's world. "We know that  we are children of God, and that  
the whole world lies in  the power of the evil one." ( 1  John 5: 10, 
We~nzouth)  They are, therefore, conscientious objectors and ministers, 
or ministers with conscientious objections. 

Xelf-Defense Based on Religious Training and Belief 
It is entirely consistent for a minister to be a conscientious objector 

and yet not be a pacifist. Pacifism means refusal to fight or kill under 
any circumstances. A Christian minister will fight and even kill under 
some circumstances, which are limited. Jehovah's witnesses are not 
pacifists, because they will fight when God authorizes them to fight. 
They will fight in defense of their ministry and their brothers. (Mat- 
thew 12: 49,50) They have precedent for fighting for Jehovah's work 
and their brothers. Abraham fought in order to protect and rescce 
Lot. (Genesis 14)  Nehemlah and his brothers fought to defend Je-  
hovah's work in rebuilding the wnlls of Jerusn1cm.-Nehemiah 4. 

One of J eho~ah ' s  witnesses is authorized by the law of God to defend 
his own life. (The Watohto7aer, September 15, 1039) I n  order to pro- 
tect himself and his life he may use force to such extent a s  nppears 
reasonably necessary. Tf required to repel and quell a bodily nttack 
upon himself and his brothers, he may use force to the extent of 
killing. This is authorized by the law of the land. A Christian minister 
need not always retreat before dcfending himself against nn aggressor. 
Sometimes retreat under the circumstances wocld be more dangerous 
than to stand one's ground and fight. 

The law of God and the law of the land authorize a person to  pro- 
tect his home against crime or violence. Jehovah's witnesses are justi- 
fied in killing 11 person that  breaks into their home if it is necessary 
to repel the assault. (Exodus 22: 2 )  These are the only circumstances 
when the use of force or killing is  authorized by the law of God. There 
are no other circumstances where the law of God authorizes killing. 
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Neutral i ty  Based on t k e  L a w  of God 
There is absolutely no Scriptural authorization for Jehovah's wit- 

nesses to bear arms in the service of the armed forces of any nation. 
Based on such training and belief Jehovah's witnesses have conscien- 
tious objections to rendering such service and training. These ohjec- 
tions are conscientiously based upon the law of Almighty God. That  
law, which is supreme, commands the true Czhristian minister to main- 
tain an attitude of strict neutrality toward participation in interna- 
tional, nntional or local conflicts. This strict neutrality required by the 
supreme law is enforced by the commands of God which prohibit 
Jehovah's witrlesses from bea~ ing  arms or joining the armed forces 
of the nations of this world. See "Neutrality" ?"he Watchtower,  No- 
vember 1, 1939.; booklet Neutrality, ~ ~ a t c h t b n r e r ,  Brooklyn, 1939; 
T l ~ e  Watchtower,  1, 1951. 

The fact that  entering Caesar's armed forces is usually by con- 
scription of forced service does not make i t  Scriptural. Regardless of 
whether the service is voluntary or by capitulation to commands the 
situation is the same: the Christian minister of Jehovah thus gets 
unscripturally involved in the nffairs of the nations of this world. 
H e  who is a friend of the world is an  enemy of God. (James 4 :  4) 
A Christian nlinister does not take a course of action tha t  is a t  
enmity with God. H e  must follow in the footsteps of the Lord Jesus 
Christ and keep himself unstained by the world. (1 Pet. 2 :  21: .Tames 
1: 27, A n  America.n Translat ion)  This he does by faithfully sticking 
to his post of duty as a minister and ambassador of Jehovah. He does 
not abandon i t  to participate in the controversies of this world of 
Satan. 

I t  is true tha t  Jehovah's witnesses, a s  Christian ministers of God, 
reside in all the nations of the world. That  fact does not mean that  
they are mixed up with the political a@airs or the internationnl contro- 
versies of such nations. They are in the world but not of it. Jesus 
prnyed to H i s  Father, "I have given your word to them, but the 
world has hated them, b e y m e  they are no part  of the world just as  
I am no part of the world. (John 17: 14,16, N e w  World Translat ion)  
Jehovah, through Christ Jesus, has taken thern out of the concrover- 
sies and &airs of this world and drawn them into the exclusive busi- 
ness of preaching the good news of Jehovah's kingdom, and carrying 
H i s  wnrning message of the coming battle of Armageddon as  ambassa- 
dors to the nations of the world. "As for us, our citizenship exists 
in the heavens, from which place also we are eagerly waiting for a 
savior, the Lord Jesus Christ."-Philippians 3 :  20, N e w  World  T r a m -  
lation; John 15: 19. 

Jehovah's witnesses must not entangle themselves in the affairs of 
;Fs  world. This is because they are soldiers in the armv of Jehovah. 

Thou therefore endure hardness, as  a good soldier of -Jesus Christ. 
No man that  warreth entangleth himself with the affairs of this l ife.  
t ha t  he may please him who hath chosen him to be a soldier." ( 2  Tim: 
othy 2 :  3,4) As such Christian soldiers they fight to get the message 
about God's kingdom to every creature.-Nark 16: 15. 

Jehovah's witnesses fight lawfully a s  such soldiers with all of the 
legal instruments, such as  the constitutional rights, the statutory 
rights and other lawful rights granted to them by the nntions of this 
world. They fight for freedom on the home front of the nation where 
they reside. They fight to defend and legally establish the good news 
before courts, ministers, officials, administratire boards and other 
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agencies of governments. (Philippians 1 : 7,lfi  ; New TVorld Transla- 
tion) They fight with weapons which are not carnal. These are the 
mouth, the faculty of reason, the process of logic nnd the law of the 
land. "For though we walk in the flesh, we do not wage warfare 
according to what we are in the flesh. Fo r  the weapons of our warfare 
are not fleshly, but powerful by God for overturning strongly en- 
trenched things. Fo r  we are overturning reasonings and every lofty 
thing raised up against the knowledge of God, and we are bringing 
every thought into captivity to  make i t  obedient to the Christ." 
-2 Corinthians 10:  3-5, New World Translation; Weynaouth. 

In  addition to the legal instruments that  snch Christian soldiers 
use, the great weapon that  they wield among the nations of the earth 
is the "sword of the spirit, which is the word of God". (Ephesians 
6 :  17) As soldiers of Jehovah and Christ they put on only the uni- 
form that  is prescribefi by the law of God for Christian soldiers, 
His witnesses, to wear. That uniform is the armor of God. They have 
on the helmet of salvation and the breastplate of righteousness. They 
bear the shield of faith and wield the sword of the spirit, valiantly de- 
fending the righteous principles of Almighty God ns commanded by 
the Apostle Paul:  "Put on the co~nplete suit of armor from God that  
you may be able to stand firm against the machinations of the Devil; 
because we have a fight, not against blood and flesh, but agnlnst the 
gover~~ments, against the authorities, against the world-rulers of this 
darkness, agaiust the wicked spirit forces of the heavenly places. On 
this account take up the complete suit of nrmor from God, that  you 
may be able to resist in the wicked day and, after you have done all 
thiugs thoroughly, to stand firm."-Ephesians 6: 11-13, New World 
Translotton. 

Since they are in the Lord's army of Gospel preachers, they cer- 
tainly have conscientious objrctions to s e r ~ i n g  in  the armies pf the 
evil world of Satan. As soldiers of God they cannot engage in the 
conflicts and warfare that flow from the affairs of this world. They 
cannot be in two armies a t  the same time. Since they have been en- 
listed and serve in the Lord's army as His  ministers they must be a t  
their missionary posts of duty. They cannot leave such posts in order 
to take up service in some other army. To quit the Lordjs army and 
join the armies of Satan's world would make the soldiers of God 
deserters. Deserters are covenant-breakers. "Covenantbreakers . . . 
are worthy of death." {Romans 1: 31,32) The nations of this wprld 
cannot excuse the Lord s soldier from the penalty of death prescribed 
by Almighty God for deserters from his army. Caesar, not being able 
to relieve him from his covenant obhgations or  violations thereof, 
should not command him to become a renegade and deserter from the 
Lord's army to join his. That  would result in his everlasting death. 
"And do not become fearful of those who kill the body but can not 
kill the soul; but rather be in fear of him that  can destroy both soul 
nnd body in Gehenna. Do not be afraid of the things you are destined 
to suffer. Look! the Devil will keep on throwing some of you into 
prison tha t  you may be fully put to the test, and that  you may have 
tribulation ten Says. Prove yoursel~es faithful even with the danger of 
death, and I will give you the crown of life."-Matthew 10:  28; Iteve- 
lation 2 : 10, Bew World Translation. 

I n  the Hebrew Scriptures there are many cases where Jehovah's 
witnesses fought and used violence and carnal weapons of warfare. 
They fought in the armies of the nation of Israel. A t  the time they 



fought as members of the amled forces of Israel i t  was God's chosen 
nation. They did not, howmer, enlist or volunteer in the armies of 
the foreign nations round about. They fought only in the armed forces 
of Israel, the nation of God. They did not join the armies of the 
Devil's nations. They maintained strict neutrality as to the warring 
nations who were their neighbors. When Jchovah abandoued aud 
destroyed His chosen nation, he abandoned completely and forever 
the requirement that His people fight with armed forces. Since then 
there has been no force used by His witnesses in  any armed force. 

There is no record in the Bible that any of the faithful Israelites 
enlisted in the armed forces of or fought in behalf of any of the Devil's 
countries or nations. To the contrary we have the instance of Abraham 
who maintained his neutrality. (Genesis 14) Also to the same effect 
is Zerubbabel, a soldier of J eho~ah ,  who had a covenant to rebuild 
the temple. H e  rcfused to  participate in the mllitary conflicts that the 
world power, Medo-Persia, got into. H e  remained strictly neutral. 
For  so doing he was accused of scdition and was prosecuted. Jehovah, 
however, blessed him for his neutral stand and for keeping to  his post 
of duty under his covenant obligations.-Ezra 5 : 1-15' ; 6 : 1-22. 

This position of strict neutrality, requiring refusal to participate 
in international conflicts between the forces of thc nations of Satan's 
world is also based on the Bible ground that Jehovah's witnesses are 
ambassadors who serve notice of the advance of the great warrior, 
Christ, who is leading a vast army of invisible warriors of the only 
armed force of Jehovah. ( 2  C0rinthim.s 5: 20 ; Revelation 19 : 14) 
H e  is advaucing against Satan's organlzatlon, all of which, human 
and demon. he will destroy a t  the battle of Armageddon. 

Jehovah's witnesses do riot participate in the modern-day armed 
forces of Jehovah. (2 Chronicles 20: 15-17 Participation in that 
armed force is limited to the powerful arlgehc host, lead by the in- 
visible Commander, Christ Jesus. He rides a t  the front on his great 
white warmount. (Revelation 19: 11-14) The weapons of the in- 
visible forces of Jehovah are unseen but destructive weapons. Such 
will make the weapons of Caesar's armed forces of this world like 

.children's toys in comparison. (Joel 3 : 9-15 ; Isaiah 40: 15) Jeliovah's 
weapons of destruction a t  Armageddon will be used by only His in- 
visible forces, arid not by Jehovah's witnesses. 

The weapons of warfare wielded by Jehovah's witnesses are confined 
to instruments that cannot be used in violent warfare. They use the 
"sword of the spirit, which is the word of God", as His  Christian 
soldiers and ambassadors to warn the nahons of this world of the 
coming battle of Armageddon. That will result in the defeat of all of 
Satan's nrmies and the aiping of£ the face of the earth of all of 
the nations and governments of this eril world. "For i t  is my decision 
to gather natlons, to ms~mble kingdoms, that I may pour out my 
wrath upon them, all the heat of my anger. For  in the fire of my zeal, 
all the earth shall be consumed." (Zephaniah 3 : 5, A n  dmerical~ T ,  ans- 
lation; Jeremiah 25 : 31-33; Nahum 1 : 9,lO) They therefore cannot 
give up the weapons of their warfare and take up the weapons of 
violence in behalf of the nations of the world of Satan. The use of 
such weapons by Jehovah's witnesses and their participation in any 
way in the International armed conflicts would bc in defiance of the 
unchangeable law of Almighty God. 

There is no record that the Lord Jesus or his apostles or disciples 
entered the armies of Caesar. The record of secular history shovs that 
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the early Christiaus a t  Rome refused to fight in Caesar's army. They 
were thrown to the lions and persecuted because of follow~ng the 
command of Christ Jesus to disassociate themselves from the affairs of 
the evil world. 

The basis of objections to military scrvice by followers of Christ 
Jesus, inchtding the early Christians a t  R o ~ e  and their modern-day 

I counterparts, Jehovah's witnesses, can bcst itc sunlmed up b r  Jcsus, 
who declared. "BIy kingdom is no part of this world. I f  my kingdo? 
were parr: of this world, my attendants wozld have foaght thnt I 
should not be delivered up to the .Term. But. as i t  is, my kiligdol~i is 
not from this source." (John 18: 36, Xew World Translation) Since 
Jehovah's witnesses are not of this world, thm,  as the Lorti Jesus 
did not, they cannot fight in  or join up  with the armed forces of the 
nations of this world representcd by Caesar. They render, accordingly, 
unto God that  which is God's by remaining steadfastly in His  army 
of witnesses and refusing to volunteer or submit to the armed forces 
of Caesar in international conflicts. They render unto Caesar all obli- 
gations of citizenship that d?' not require them to violate God's law. 
Thus they do as Jesus s n ~ d :  Pay back Caesar's things to Caesar, but 
God's things to God."-Mark 12  : 17, New World Translation. 

Jehovah's witnesses do not advocate that the governments of this 
world do not have the right to raise armies from those other thnn 
the ministers of God. They do not teach others of Jehovah's witnesses 
or people who are not to refuse to support the armed forces or volun- 
teer for service. I t  would be wrong to do so. They render unto Caesar 
the things that  are Caesar's by not teaching the subjects of Caesar to 
refuse to fight. Jehovah's witnesses do not aid, abet or encourage 
persons who are not ministers with conscientious objections to resist 
the commands of Caesar. They do not, in fact, tell each other what 
to do or not to do. Each witness pf Jehovah decides by himself alone 
what course he shall take. His  decision as to whether to rendcr to God 
what is God's is dictated by his individual understanding of the law of 
God in the word of Jehovah, the Bible. His decision is formed not by 
the written or printed word of the Society or  any person among Je- 
hovah's witnesses. See the article "Neutrality", The Vatchtower, 
November 1, 1939, and the article "An Important Letter to the 
Department of Justice", published in Consolation No. 551. October 30, 
1940. 

Entitled to  Classification as Conscinttious Objectors 
The Selective Service Act of 1948 provides for the deferment of con- 

scientious objectors, as well as the exemption of ministers of religion. 
Jehovah's witnesses are entitled to claim the exemption granted to the 
ministers of God and the orthodox clergy. They are also entitled to 
the deferment extended to the conscientious objectors whose refusal to 
participate in warfare is based on religious training and belief, notwith- 
standing the fact that they are not pacifists. In complying with such 
law by claiming such ministerial exemption and deferment they render 
to Caesar the things that  belong to Caesar. T h ~ y  are therefore con- 
sistent in making their claim. Tllcy are conscientious objectors but not 
pacifists. 111 taking this stand they continue and remain God's minis- 
ters, properly called the witnesses of Jehovah. 

Jehovah's witnesses do not consider the Act unconstitutional. They 
believe thnt i t  is mithin the province of a nation to arm itself and 
resist attack or invasion. I t  is admitted that  the Government has the 



authority to take all reasonable, necessary and constitutional measures 
to gear the nation for war and so lubricate the war machinery as to 
keep i t  working effectively. 

Conscription of man power for the purpose of waging war is of 
ancient origin. Before the Roman Empire and early world powers, the 
nation of Israel registered men for military training and service. 
Complete exemption from military service and training was provided, 
however, for ministers and priests known as "Levites". Twenty-three 
thousand of the first registration were completely exrmpt according 
to statistics. Under this system of raising and mailltaining an army 
the Jewish nation foaght many battles and gained many victories. 
Since the destruction of the Jewish nation, Jehovah's witnesses hare 
been neither commanded nor authorized to conscript man power or 
wage wars. They are not organized as a nation in the world as were 
the Israelites. They are in the world as ambassadors to represent God's 
kingdom, as uritnesses to proclaim the Theocracy, the only hope of the 
people of good will to obtain peace, prosperity, happiness and life. 
They neither oppose nor advocate opposition to  or participation by 
others in war. Each one individually, for himself, determines what 
course he must take according to the perfect Word of God. As one of 
the "royal priesthood", Jehovah's witnesses, like the Levites, lay claim 
to complete exemption from military service according to the provision 
of the Act because they are ordained ministers of the gospel of God's 
kingdom. This position of strict neutrality is  the position taken by 
everyone who fights not with carnal weapons and faithfully and strictly 
follows in the footsteps of Christ Jesus and preaches the gospel as did 
H e  and His apostles, according to the Holy Word of God. 

History shows that  the early Christians claimed exemption from 
military service required by the Roman Empire, because they were set 
apart  from the world as a royal priesthood to preach God's kingdom. 
Hence they were neutral a s  to war. They claimed complete exemption 
from training and service, which was disallowed by the Roman Empire. 
Because they refused military service they were cruelly persecuted, 
sawn asunder, burned a t  the stake and thrown to the lions. See Henry 
C. Sheldon, Viutory of the Christian Church, 1894, Crowell & Co., 
New Pork, p. 170 et seq.; E. R. Appleton. A n  Outline of Religion, 
1934, J. J. Little & Ives Co., Kern York, p. 366 et seq.; Capes, Ronzagz 
History, 1858, Scribner's Sons, Kern York, p. 113 et seq.; Willis Mason 
West, The Ancielrt World, 1913, Allyn & Bacon, Boston, pp. 522-523. 
528 et seq.: Capes, The Rornan E?npire of the Second Century, Scrib- 
ner's Sons, New York, p. 135 et seq.; Ferrero & Barbagallo, A Bhort 
History of Rome (translated from Italian by George Chrystal), Put-  
nam's Sous, New York, 1019, p. 380 et scq.; Hayes & hloon, Ancient 

I and Illedieoal Vistory,  1929, The Llacmillan Company, New Pork, 
p. 432; Willis Biason West and Ruth West, The New World's Foun- 
dations i n  ll.e Old,  1029, Allyn & Bacon, New York, p. 131; Joseph 
Reither, World History at a Glance, 1942, Garden City Publishing Co., 
Inc., New York, p. 102: Francis S. Better, S. J., I'ke Ancient World, 
1916, 1411yn & Bacon, Boston, p. 541, et .  seq. 



CLASSIFICATION TO BE MADE ACCORDING TO STATUS AT 
TIME OF THE CLASSIFHCATION MTHER THAN WHEN 

QUESTIONNAIRE FILED 

I t  is  not what the status of the registrant was prior to or a t  the 
time of his registration that  determines the registrant's rights under 
the Act and Regulations. It is what his occupation and status ore on 

I the date of the final classification that  determines the legality of the 
A action of the board. This would also apply to  the objection made that  a 

registrant did not become a full-time minister until after he had been 
classified. The fact is that  if he is a fu l l - t he  pioneer minister dcvoting 
100 hours per month to his ministry in the field at  the time of his h a 1  
classification, then he certainly should be exempted under the Act. 

I n  the case of United Xtates ex rel. I lu l l  v. Stalter, 151 F. 2d 033 
(C. A. 7), it was contended that  Hull had full-time secular work until 
after he filcd his questionnaire, following his registration. Moreover, 
i t  was urged that he did not go into the full-time ministry until after 
he saw he was about 1:o be drafted. Also i t  was contended that Hull did 
uot have his name on a list certified to be fnll-time ministers. Thc court 
found that  i t  was the status of the registrant at  the time of the final 
c!?;sification that  deter~nined the validity of the order. The court said: 

We see no reason why a registrant with a non-exempt status at  .the 
time of registration should not subsequently be permitted to show that 
his status has changed or, conversely, why one who is exempt a t  the 
time of registration should not afterwards be shown to be non-exempt. . . . The point perhaps is better illustrated by referring to certain 
officials who are deferred from military service while holding office. 
Suppose a registrant who held no office a t  the time of his registration 
and was therefore liable for military service should subsequently be 
clected or appointed judge of a cou1.t or any other office mentioned in 
the Act. We suppose i t  would not be seriously contended but that  he 
would be permitted to  show his changed status any time prior to his 
induction into service and therefore be entitled to deferment. And we 
see no reason why a registrant claiming to be exempt as a minister 
shol~ld not be classified according to his status at  thc time of his final 
classification rather than a t  the time of registration." 

IRRELEVANT MATTERS SHOULD NOT BE CONSIDERED IN 
CLASSPFICATHON 08 REGISTRANTS 

I t  has been held by one of the federal courts of appeals (United 
States Court of Appeals of the Sixth Circuit) that  Selective Service 
boards must not decide cases on a ?ton sequitur basis. The draft boards 
nlay not reach the conclusion that  Jehovah's witnesses are not ministers 
or that  they are not entitled to classification as ministers because they 
have not attended a theological seminary. This recent decision is styled 
Ni-nik v. U ~ ~ i t e d  X~a tc s  and Camodor v. United Xtates, decided on 
October IS, 1050. I n  the opinion, among other things, the court baid: 

"Although the members of the draft board performed long, laborious, 
and patriotic duties, nevertheless, their ruling in this regard, that  
appellants were not entitled to classification as  ministers of religion, 
was based not upon the e~idence or information in appellant's fiies, or 
upon n belief in the truthfulness of the statements made by appellants, 
but upon the fact that  they were members of Jehovah's Witnesses. 



The regulation pertaini~ig to ministerial classification in this case wan 
plain. . . . 

"Disregard of this prolision, and refusal to classify as a minister qf 
d i g i o n  solely on the ground that nppellants were members of a reh- 
gious sect and that they had not attended a religious seniinary a i d  had 
been regularly ordaine?, was afbitrary and contrary to the law and 
regulations. 'In classifying a reg~strant there shall be no discrimiuation 
for or against him beca~~se pf his race, creed, or color, or because of 
his membership or actlvity in any labor, political, religious or other 
organization. Each registrant shall receive equal and fair justice.' Scc- 
tion 6ZB.1 (c) of the Selective Service Regulations. 

"The classification of the local board, accordingly, was invalid, and 
its actlon void. The .jud,ments are, therefore, reversed, the convictions 
nre set aside, and appellailts are discharged." 

A printed copy of that decision is attached hereto and marked as 
Appendix C. 

CONCLUSION 

I t  is respcct£nl!g subniitted that a broad, liberal interpretation should 
be put upon the provisiol~s of the Act excnlpting ministers and de- 
[erring couscientious objectors. A liberal interpretation would com- 
pletely exempt all pioneers, circuit servants, district servants and 
nienlbers of the Bethel Family as millisters of religion. I t  would also 
include all other ministers of Jehovah's witnesses who can shorn, re- 
gi~rdless of their title or the nature of their duties in the congregation, 
that they regularly and c~lstomari!y teach and preach as  a oocation 
rather than as an avocation. 

A fair and liberal interpretation of the Act and ILegulations would 
also lead to the classifiention of all of Jehovah's witnesses ps con- 
scientious objectors to both combatant and noncombatant serrqce. 

Rcspcctfully submitted, 

HAYDEN C.  Corriuc~oa, Lawyer 
124 Colnolbia Heights 

Uro3klgn 2, New Pork 



APPENDIX A 

UNITED STATES CIRCUIT COCRT O F  APPEALS 

SEVENTII CIECUIT 

No. 8869 

[la1 F. 2d 6331 

OCTOBEB %R>i AND SESSION 1945 

UNITED STATES OF AIIERICA, ex. rel. 
FLOYD EUGENE HULI,, 

Relator-Appellee 

US. 

J o ~ n  STALTER, Director of Civilian Public Service Camp 
a t  Medaryville, Indiana, 

Respondent-Appellant 

Appcal from the District Court of the United States for the Korthern 
District of Indiana, EIan~mo~id Division. 

Before SPAEICS, bxA4~on and I~ERNER, C.iycwit J u d g e s .  

OPINION 

Novenlber 6, 1945 

~ ~ A J O R ,  Cifcuit J u d g e .  This action was instituted by a petition for 
writ of habeas corpus to obtain the rclease of relator (Floyd Eugene 
Hull)  from Civilian Public Scrvice Camp No. 28, Medaryville, Indiana. 
H e  alleged tha t  he was illegally restrained of his liberty by reason of 
an order issued by Local Board No. 2 for Perry County, a t  Somerset, 
Ohio, dated February 8, 1944, commanding him to report to said camp 
for work of national importance. Relator alleged tha t  a t  t he  time of 
his registration and a t  the time of his final ciessiScation, the proof sub- 
mitted by him to the Selective Service System showed that  he was 
exempt as  a minister of religion under $ 6 (d )  of the Selectire Training 
and Service Act of 1940, as  amended, ill that  he was a duly ordained 
minister of Jehovah's witnesses and the l17atchtomer Rible ,md Tract 
Society, constitutiilg a recognized religions orga~lizatiou under the 
Act. Among other things, he alleged that the Board denied his claim 
for exemption from oll training a i d  service as a minister of religion 
because of arbitrariness, unfairiiess, capriciousness? usurpation of 
authority and by illegal action. I n  support of this charge of illegal 
action on the part of the Rcard, relator set forth a dctailed history of 
his case before the Selective Service Systcm. The material allegations 
of the petition mere put in issue by respondent's answer. A trial was 
had, after which the court, on February 9, 1946, entered judgment 
discharging the relator from custody. l y e  are  now confronted with an  
appcal from this judg~nent. 



While numerous questions are presented and discussed, we nre of 
the view that  th? essential issue is whether the record made before the 
Board justified its refusal to classif relator in 4-D, as a minister of 
religion exempt under § 5 (d )  of t1e Act from training and service. 
Certain questions nre raised which have a direct bearing upon thls 
issue and which we think should first. be disposed of. .The tr ial  court 
heard a number of witnesses concerning relator's act~vities from the 
date of his registration down to the trial, evidently offered f o ~  the 

-.- purpose of showing that  the refnsnl of the Eoard to classify him as 
a minister was erroneous. This was in nddition, of course, to the docu- 
mentary evidence which appeared in the Board's file. We think this 
proof was improperly hcard. It must be remembered that  the sole 
question decidcd by the Selective Service System was that  of relator's 
classification. That  issue was determinable both by the Local Goard 
and the Board of Appeal from the evidence contained in relator's file. 
It is our view that  the court could not properly comsidcr evidence 
other than that  which was coilsidered by the Selective Service System. 

Relator cites cases as authority for the action of the court in hearing 
this testimony but none of them are in point. Furthermore, we know 
of no authority in a proceeding of this kind which justifies the ad- 
mission of any proof except thnt which was considered by the agency 
chargcd with the responsibility of making the original determination. 
However, this oral testimony as offered by relator and heard by the 
court was without objection. TVe therefore think its erroneous admis- 
sion was waived. Furthermore, inasmuch as this was a-trial by the court 
without n jury, we think that  we may with propriety ignore such evi- 
dence and dccide the essential question from the documentary proof. 

There is another question which under some circumstances might be 
of considerable moment, that  is, whether relator's classification should 
be determined according to his status a t  the time of his registration 
or a t  the time of his final classification. The record before us, however, 
leaves little room for any contention in this respcct. The court in its 
opinion stated : 

"In the argument of counsel at  the conclusion of the hearing 
i t  was conceded by the government that  each registrant is en- 
titled to bc classified as of the time the classification is made 
rather than as of the time he registers, or, for that  matter, as 
of any other time." 

The government here contends that  this statement by the court was 
erroneous, relying on an inquiry directed by the court to a member of 
the Indiana Selective Service System and the latter's resllonse thereto. 
We agree that  this response furnishes meager, if any, support for the 
court's statement. Eowei~er, the record also discloses that  the case, 
at  tilo conclusion of thc testimony. n-as argnrd bv counsel for both sides 
and this argument, or the greater portion thereof, is omitted from the 
transcript. Under such circumstances, we are unable to say that  the 
court's stntement is incorrect; in fact. we think that  we must accept it. 

Moreover, v e  also have read the regulations and are of the viem that 
this purported concession on the part  of the government was correct. 
We see no reason why a registraut mith a non-exempt staius a t  the 
time of registration should not subsequently be permitted to show that 
his status has changed or, conversely, why one who is exempt a t  the 
time of registration should not nfterwards be shown to be non-exempt. 
I n  fnct, the latter situation seems to  be contemplated by % 5 (h )  of 
the Act, which provides that  "no * * * exemption or deferment * * * 
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shall continue after the cause thercfor ceases to exist." The point 
perhaps is better illustrated by referring to certain offcials who are 
deferred from military service while holding oflice. Suppose a regis- 
trant who held no ,office a t  the time of his registration and was there- 
fore liable for military service should subsequently be elected or ap- 
pointed judge of a court or any other office mentioned in the Act. 
We suppose it would not be seriously contended but that  he would 
be permitted to show his changed status any time prior to his induc- 
tion into service and therefore be entitled to a deferment. And r e  see 
no reason why a registrant claiming to be exempt as  a minister should 
not bc classificd according to his status a t  the timc of his final classi- 
fication rather than that  at  the time of registration. 

Whcther there was any warrant in law for the Board's refusal to 
classify the relator as  a minister involves a consideration of the facts 
as disclosed from his file. I n  doing so, no useful purpose can be served 
in rericwing or discussing the nun~crous cascs wherein conrts have 
attempted to determine the function of a court in this kind of case. 
To do so would merely demonstrate thc contrariety of views which 
have bcen expressed. To our way of thinking. the rule has been aptly 
stated in CT~~,iied Rtates ex. rel. Trainin v. C'ai;~, 144 I?. 2d 944, 947: 

"Thus i t  is error reviewable by the courts when i t  apgears that 
the proceedings conducted by such boards 'have been without or 
in excess of their jurisdiction, or have bcen so manifestly un- 
fair as to prevent a fair investigation, or that there has bccn 
a manifest abuse of the discretion with which they are invested 
under the act.' " 

I n  the instant case, the attack on the Goard's refusal to classify re- 
lator as a minister is rcduced to the question as to whether the Board 
nla~~ifestly abused its discretion. If so, i ts  action was arbitrary and 
cn[~ricious and hence in violation of due process. Such abuse of dis- 
cration, so we think, must be clearly dcnionstrated and cannot be held 
to exist if there is any rational basis: upon which the Board's conclusion 
can be justified. 

Relator registered under the Act with Local Board Pjo. 2 for Perry 
County, Ohio, on July 1, 1041, and on February 3, 1843 (about nine- 
teen months later) ,  was finally classified as a conscientious objector, 
under class 4-E. During thnt time, relator repeatedly filed with the 
Local Board documentary evidence which disclosed that  his entire timc 
was devoted to performance of his duties as a minister of religion. 
Respondent places great stress upon the information contained in 
relator's questior~naire which was filed a few days subsequent to  his 
registration. This disclosrd that he was 21 years of age, was a graduate 
of high school and that  he was a minister of religion, custonlarily 
serving as a minister of Jehovah's Witnesses since Pjove~nber 1, 1935 ; 
that  he had been ordained as such minister on September 18, 1937; 
tha t  he was still nttending a divinity school conducted by Jehovah's 
Witnesses a t  Kingdom Hall in Crooksville, Ohio; that  he had been 
raised as a Jehovah's Witness and had been preaching in the vicinity 
of his home since 1935 ; that  in preparing for the ministry he nttended 
the ministerial school from two to three times each week ; that he spent 
several hours each Sunday and one evening each week preaching to 
the pcople as a missionary evangelist from house to house and by con- 
ducting Cible studies in homes; that  he was an oflice clerk doing 
stenographic work for the A. E. Hull Pottery Company, Crooksville, 
Ohio, earniup approximately $26.00 per week. 
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H e  also stated in  his question!iaire that he expected his job to end 

about September 1, 1941, mid that  he expected to start working as a 
full-time missionary evangelist under the direction of the TTatchtower 
Bible and Tract Society on September 1, 1941; that  s y h  Society had 
assigned him to the missionary field in &Iiiineapolis, ItIinnesota, where 
he would be required to "spend not. less than 150 hours per month in 
Ms full-time serrice for the Lord' ; that  the reai:on 'he engaged in 
secular work mas to prepare himself for the full-time ministry and to 
sustain himself in his regular ministry paif time, as did the apostles 
of the Lord Jesus Christ, so as not to be a burden npon their brethren. 
which secular work was secondary to his primary purpose of preaching 
the gospel. 

Submitted with his questionnaire was a letter froni the Watchtower 
Bible and Tract Society showing his appointment as a full-time mis- 
sionary evangelist ns of September 1, 10+1. I t  ndmonishcd him, among 
other things, that  he must de-vote a minimum of 150 hours per month 
in preaching from door to door. 

Abont September 1,  1041, relator was assigned to the missiona~*y 
field in Minneapolis, Minnesota, and from that time on he dcroted his 
full-time to ministerial work. That such is the case was conclusively 
shown by afidavits submitted by numerous persons who had per- 
sonal knowledge of the work in which the relator was engaged up 
uutil the time of his induction. A statement of the contents of these 
numerous affidavits would unduly prolong this opinion. I t  is snEcient, 
so we think, to state that we have read and considered all the proofs 
snbmitted and there is not a scintilla of evidence that  relator from the 
time he went to Miiul~esota, about September 1, 1941, llntil the time of 
h/s inguction was engaged in any work other than that performed in 
his ministerial capacity. Neither is there any room to doubt his 
honesty, sincerity and devotion to the cause which he represented. His 
parents before him were members of Jehovah's witnesses, he mas 
reared in the faith and from early childhood had an ambition to become 
a full-fledged minister. 

The Board on September 18, 1941, placed the relator in class 1-A-0, 
as a conscientious objector available for non-combatant military serv- 
ice. This classification evidently mas based largely, if not entirely. upon 
the icformation contained in relator's questionnaire. From the time it 
was made until the time of his induction, his c!assiiication mas opposed 
by the relator. and during all that  time he contended tha t  he was 
entitled to bc classcd as 4-D, a minister of religion. The Board on 
November 21, 1341, was advised by tllc State Headquarters, in response 
to an inquiry, that  relator's name did not appear on the certified list. 
On December 10, 1041, the Board of Appeal classified relator in class 
1-8-0.  Shortly thereafter, the National Headquarters of the Selective 
Service System requested of the Local Board information as to whether 
or not relator was "at the present time employed in any secular occn- 
pation or if he ap1)cars to devote all his time to the work of Jehorah's 
Witnesses." I n  response to this letter, the Board on January 12, 1942, 
adviscd the National Hendqnarters as to the secular wofk perfomcd 
by relator prior to the time of the filing of his questionnaire. The lettcr 
contained no information, home:~er, as to the worlr in which relator was 
engaged a t  the t i ne  i t  was written, n-hich mas the iuformation re- 
quested by the National Headquarters. The Board in this letter also 
stated its derogatory opinion of Jehovah's witnesses in general and 
intimated that  their claims for exemption or deferment were merely 
for the purpose of evading mi1it:zry srrvice. 



55 
On March 26, 1942, the Local Bwrd ,  in compliance yi th  the ruling 

of the Board of Appeal, reclassified relator, placiug him in class 1-A-0. 
On April 9, 1942, he was ordered to report for induction into the armed 
forces for limited service. For failure to comply n-ith the order he was 
reported to the United States Attorney in Ohio as a deli~iquent. His  
case was referred to the Dcpartrnent of Justice, wh? advised the United 
States Attorney that in view of the addit-ionzl evldence submitted by 
relator, his case should again be referred to the .Board of Appeal aiid 
that  as  the file existed a t  that time, no prosecution could be had. The 
file was returi2ed to the Board of A ~ p e a l  which on June  3, 1942, classi- 
fied relator in 4-D, as a minister df religion. The State Director sug- 
gested to the Board of Appeal that i t  was without jurisdiction to 
classify relator for the reason that  he was delinquent. The B o a ~ d  of 
A~pea l ,  acting upoil such suggestion, cancelled relator's 4-D classifica- 
tion. Again, on August 21, 1942, relator's file was returned to  the Eoard 
of Appeal on recommendation of an Assistant Attorney General of 
the United States. On that  occasion, the Eoard of Appeal found that  
relator should not be classified in 4-D or any other classification which 
deferred or excrnpted him. 

Tiereupon, his case was referred to the Department of Justice, 
Federal Bureau of Invcstigntion, for  an inquiry into the background, 
sincerity and status of relator as a conscielitious cbjcctor. This investi- 
gation proceeded from August 25 to December 4, 1942. A report was 
filed with the Board of Appcal on or about Fcbwary 3, 1943. This 
report discloses the result of the investigation and coi~cludes: "This 
man is a sincere belierer in his faith and has a very fine personal 
record." During the tinie his case was being investigated by the F.B.I., 
relator subinitted :Iumerons additional affidavits whicli showed that  he 
was actively engaged in ministerial m-ork. On June 27, 1942, the Eoard 
forurarded to relator an occupstio:~al questiounaire. In  response thereto, 
he again informed the Bozrd in detail the character of his ministerial 
work and again requcstcd of the Board tliat he bc classified as  4-D. 
All this additional evidence was submitted to  the Board and placed in 
its file. Duplicate copies were forwarded to the State Headquarters 
of the Selcctivc Service System. 

On Fcbruary 3, 1943, relator was fiually clcssified b the Board of 
dpr?eal in class 4-E, a consci~ntious objector avzilabg for work of 
natir~iial importance. On April -7, 1043, wintor notified the draft board 
that  his field of ministerial activity hacl been changed from Minnesota 
to Lan-renceburg. Indinna, where he was still performing his duties 
as a full-time mist;ioriary evaiigelist. Shortly thereafter his cuse was 
referred to  the Dearborn County Local Coard No. 1, Lawcncehurg, 
Indiana, for processing up011 his assignment to  do work of national 
importance. That  Board reviewed the facts of the case and in a letter 
to the State Selective Service Srstem of Indinna dated July 22. 1943, 
expressed the opinion that relator was not a draft evader and that hc 
was entitled to a 4-D classification a i d  scggested that fairness required 
that  an investigation be made to determine why he had not been so 
classified. 

Relator was ordered to report on August 9, 1.943, to do work of 
national importance. Failing to report, his case was submitted to the 
District Attorney of Indiana, who refused to prosecute and in a letter 
to the ~ a w r e n c e b u ~ g  Board suggested that  it refuse to take any fur; 
ther action against the registrant because of their belief that "regis- 
trant is entitled to a 4-D classification." H e  suggested that the case be 



56 
returl~ed to the Ohio Board, which was done. That  Board ordered him 
to report for induction, and on September 28, 1944, he arrived a t  the 
camp, where he remained until discharged in tho instant proceeding. 

Much is said in the briefs both complimentary and derogatory to 
Jehovah's Witnesses. With this argument we are not concerned. What- 
ever a draft board or a court, or anybody else for that matter, may 
think of them is of little consequence. The fact is, they have been rec- 
ognized by the Selective Service System as a religious organization 
and are entitled to the same treatment as the members of any other 
religious organization. We do not agree with relator's argument that 
all members of the organization are ministers and exempt from military 
service. Neither do we agree with the government's argument that  the 
activities and doings of all the membcrs of the organization may be 
taken into consideration in determining whcther a particular member 
is entitled to exemption. I n  our view, every registrant, whether he be 
Jehovah's Witness or otherwise, is entitled to have his status dcter- 
mined according to the facts of his individual case. Also, a registrant's 
classificatiou should be determined by the realities of the situation, not 
merely by what he professes. A registrant is not entitled to exemption 
merely because he professes to be a minister, but he is entitled to such 
exemption if his work brings him within that  classification. 

Selective Service Regulations (622.44) recognize two classes of 
ministers, (1 )  a regular minister of religion, and (2 )  a duly ordained 
minister of religion. The former "is a man who customarily preaches 
and teaches the principles of religion of a recognized charge [sic, p rop  
erly "church"], religious sect, or religious organization of which he is 
a member * * *." The latter "is a man who has been ordained in 
accordance with the ceremonial ritual or discipline of a recognized 
church * * *." T!: Selective Service System has even more broqdly 
iefiued the term regular minister of religion." Under the hea(mg, 
Special Problenis of Classification" (Selective Service In Wartime, 

Second Report of the Director of Selective Service, 1941-42, pages 
239-241), it is stated: 

"The ordinary concept of 'preaching and teaching' is that i t  must 
be oral and from the pulpit or platform. Such is not the test. 
Preaching and teaching have neither locational nor vocal limita- 
tions. The method of transmission of kno~ledge does not deter- 
mine its value or affect its purpose or goal. One may preach 
or teach from the pulpit, from the curbstone, in the fields, or 
at  the residential fronts. EIe may shout his message 'from house- 
tops' or write i t  'upon tablets of stone'. H e  may give his 'sermon 
on the mount', heal the eyes of the blind, write upon the sands 
while a Magdalene kneels, wash disciples' feet or die upon the 
cross. * * * H e  may rralli the streets in daily converse with 
those about him telling them of those ideals that  are the founda- 
tion of his religious conviction, or he may transmit his message 
on the written or printed page, but he is none the less the minis- 
ter of religion if such method has been adopted by him as the 
effective means of inculcating in the minds and hearts of men 
the principles of religion. * * * To  be a 'regular minister' of 
yeligion the translation of religious principles into the lives of his 
fellows must be the dominating factor in his own life, and must 
have that  continuity of purpose and action that  renders other 
purposes and actions relatively unimportant." 
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A study of this record leavw no room for doubt but that. relator, at  
the time of his final classification and for many months prior theretp, 
was a full-time minister within the meaning of the regulation and this 
pronouncement of the Selective Service System. H e  was not perform- 
m g  secular work of an7 kind or character. There is not a sciiitilla of 
proof which impugns his honesty, good faith or devotion to the cause. 
Respondent makes no critcism of relator in this respect. Neither has 
the Selective Service System of Ohio done so insofar as relator is 
individually concerned. Such criticism as  is  disclosed by the record 
was directed entirely a t  Jehovah's Witnesses as a class. 

I n  our view, there are only two circumstances which could a t  any 
time have furnished the slightest justiscation for the Board's refusal 
to  classify relator as a minister, (1) information contained in his 
questionnaire and (2) the fact that  he was not registered with the 
Nation+ Headquarters of the Selective Service System as a mjnjster. 
True, his questionnaire disclosed that he was not a full-time minister, 
part of his time being devoted to secular occupations. The questionnaire, 
however, also disclosed that  commencing September 1,  1941, he expected 
to cease his seciilar activities and devote all of his time to ministerial 
work. Tnat  his intention in this respect was fully performed is not 
open to dispute. There is not a scintilla of evidence upon which a con- 
trary conclusion nr even a reasonable inference could be predicated. 
The fact that  his name was not included as a minister of Jehovah's 
Witnesses a t  National Headquarters of the Selective Service System 
is of little or no coilscquence ~ n d e r  the facts of the case. While tt 
perhaps mas a eircamstanee to be considered by the Board, i t  consti- 
tuted no proof as to relator's actual status. Furthermore, the practice 
of placing names upon this list was discontinued by the National 
Director of Selective Service on November 2,  1942 (relator was finally 
classified February 3, 1943). We have serious doubt that there was 
any justification for the Board's refusal originally to classify relator 
in 4-D. Whatever be thought, however, of the Board's original action 
in this respect, there can be no question but tha t  subsequent proof 
concliisively demonstrated that  he was entitled to such classification. 

Sueh being the situation, the Board abused its discretion in its re- 
fnsal to so classify him. I t s  action was arbitrary and unauthorized. 
Tne order discharging relator is 

A F F ~ M E D .  
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Nos. 11122, 11123 

UNITED STATES COURT O F  APPEALS 
FOR T H E  S I X T H  CIRCDlT 

No. 11,122 
PETEB NIZXIK, 

Appellant, 
v. 
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Before ALLEN, B~ARTIIP, and MCALLISTER, Circuit Judges. 

PEP. GURIAM. These cases have been before this court on prior ap- 
peals in which judgments of conviction were re~erscd and the causes 
remanded for new trial. Nist~ik v. O ~ i t e d  Slakes, Colr~odor v. United 
states, 173 F .  2d 328. I n  our opinion, in which the facts relating to 
the coiitroversy were fully set forth, we outlined certain uncontradicted 
testimony of ap.pel1mil.s stating that  if sash testimony on retrial should 
be substantially the same and undisputed, appcllants would be entitled 
to acquittals. 

On the retrial in which appellants were again convicted, their testi- 
mony was substantially the same, but certain of that  testimony was 
contradicted. It appears, however, that  the testimony of appellants 
was not disputed, to the eEect tha t  one member of the local draft board 
said tha t  he "knew all about Jehovah's UTitnesses work and they said 
to me that  they weren't going to give them a IV-D classification," and 
that  they "told me that  they were fannliliar with Jehovah's Witnesses 
and that  they could not give Jehovah's Witnesses a IV-D because they 
weren't like orthodox religious clergymen,-~iho. went to a theological 
semi~lary. . . . They told me that  so far  as Jehovah's Witnesses n-ere 
concerned they weren't going to give them a IV-D. . . . As far as 
Jehovah's Witnesses are concerned no IT-D for them." 

Tlie government contends, since it is admitted tha t  certain material 
portions of appellants' testimony regarding statements made by mem- 
bers of the local board were expressly and emphatically contradicted 
by the sworn tcstinlony of three board members, that  the testimony of 
appellants in a material matter stands impeached, if the testimony of 
the board members is accepted-% i t  is bound to have been accepted 
by the jury in order to reach a verdict of guilty; and that  where wit- 
nesses are impeached as to  a material matter, i t  is a question for the 



jury as to what credibility or weight is to be given the remainder of 
such testimony. 

The foregoing contcntion, however, loses its force, upon consideration 
of the testimony of the board members on this point. While material 
portions of appellants' testimony were contradicted, the board chaw 
man testified that  "There was only one thing to do, and tha t  was to 
classify tha t  man in  accordance with Selective Service rules. The classi- 
fication that  he was finally put in  was IV-E that  was the classification 
for thobe who were Jehovah's TTYtnesses." The board chairman further 
testified tha t  in order to ha le  a IV-D, or minister's classification, a 
registrant would have to show he was a regularly ordained minister; 
that  he had attcnded a thrologicnl seminary 'and had been educated for 
the ministry; and tha t  he had made his living by that  vocation. 
Another of the members of the board testified that  he had stated, on 
the clnssification hearing, that  appellants were not entitled to a min- 
ister's classification because they had not gone to a theological seminary 
and that  that  was his view of the matter;  that  appellants had never 
been ordained; that, in order to be ordained, a person had to graduate 
and be ordained by his church; and tha t  no one could be considered 
a minister of religion unless he had becn regularly ordained. 

Although the members of the draft board performed long, laborious, 
and patriotic duties. nelertheiess, their ruling in this regard, that  appel- 
lants were not entitled to cla~sification as ministers of religion, was 
based not upon the evidence or information in appellants' files, or upon 
a belief in the truthfulness of the statements made by appellants, but 
upon the fact that  they were members of Jehovah's Ib'itnesses. The 
regulation pertaining to minis~eria! classification in this case was plain. 

" ( a )  I n  Class IV-D shall be placed any registrant who is a 
re4ylar or duly ordained mir~ister of religion * * 

(b )  A regular minister of religion is a man who customarily 
preaches and tenches the principles of religion of a recognized 
church, religious sect, or religious organization of which he is 
a member. without having been formally ordained as a minister 
of religion; and who is recognized by such church, sect, or 
orgmization as  a ministcr." Section 622.44 of tho Selective 
Service Rcgnlations. 

Disregard of this provision, and refusal to classify as a minister of 
religion solely on the ground tha t  appellants mere members of a reii- 
gious sect and that they had not attended a religious seminary and had 
been regnlarly ordained, was arbitrary and contrarv to the law a d  
regulations. *'In cla~sifying a registrant thcre shall 'be no disc~imina- 
tion for or against him because of his race, creed, or color, or because 
of his menlbcrship or activity in any labor, political, religious, or other 
organization. Each registrant shall receive equal and fair justice" 
Section 623.1 (c) of the Selective Service Regulations. 

The classification of the local board, accordingly, was invalid, and 
its action void. The judgments are, therefore, reversed, the convictions 
are set aside, and appellants are discharged. 
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