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CASE NO. (CI12898

FILE

§7DEC -5 PH L4: 09
MARIAN PINKERTEN

S ASOLITE E rRY
WD T CLERE

DEPT. NO. I

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

RICHARD CHURCHFIELD and
LEZLY CHURCHFIELD, husband
and wife; and LEZLY
CHURCHFIELD as Guardian Ad
Litem for their minor child,
TINA L. CHURCHFIELD,

Plaintiffs

vs. AMENDED COMPLAINT

DANIEL STEVEN FITZWATER and;
LYNNE FITZWATER; YERINGTON
KINGDOM HALL OF JEHOVAH'’S
WITNESSES, an unknown entity;
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC., a
New York corporation; and
DOES I through X, inclusive,

Defendants.
2 /

COMES NOW, the above-named Plaintiffs, by and through
their undérsigned counsel, and by way of Amended Complaint against
the above-named Defendants, aver and allege as follows:

FIFTH CAUSE OF ACTION
(Negligence: Kingdom Hall and Watchtower)

I.
That Plaintiffs incorporate herein their First, Second,
and Third Cause of Action of the original Complaint as if set forth

in full and at length herein.

117




S I ) &) >

(o]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

II.

The Plaintiffs are informed and believe and thereupon
allege that Defendant, YERINGTON KINGDOM HALL OF JEHOVAH'’S
WITNESSES (hereinafter "KINGDOM HALL"), ié an unknown entity and is
located in Yerington, Nevada.

III.

The Plaintiffs are informed and believe and thereupon
allege that Defendant, WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW
YORK, INC. (hereinafter "WATCHTOWER"), is a New York corporation
and is the general governing body of all Kingdom Hall of Jehovah’s
Witnesses, including the Yerington Kingdom Hall.

IVv.

At all times alleged herein, the Defendants, and each of
them, were acting as principals, agents or representatives, each
for the other, and acting within the scope of such agency
relationship so that the tortious conduct of each Defendant is
imputed by law to every other Defendant.

v.

That Defendants, KINGDOM HALL and WATCHTOWER had a
general duty to conduct a reasonable background check on any
potential Elder before appointing that Elder and entrusting him to
lead a congregation. |

VI.

That Defendant DANIEL STEVEN FITZWATER (hereinafter
FITZWATER) had a prior history of sexual misconduct, which was
known, or should have been known, by the Defendants, KINGDOM HALL

and WATCHTOWER.
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II

VII.

That the WATCHTOWER approved the éppointment of FITZWATER

as an Elder in the Yerington Kingdom Hall, in approximately 1990.
VIII.

That Elders are:respoﬁsible for the care, supervision and
spiritual guidance of the congregation; that one of the
qualifications to be an Elder is that one must be beyond reproach,
or free from any accusation; that based on the Elder’s position,
members are taught, or trained, to submit to these Elders and place
their trust in these men and their teachings.

IX.

That at the time of FITZWATER’s sexual lewdness and
molestation of the Plaintiff TINA L. CHURCHFIELD, FITZWATER was an
Elder in the Yerington Kingdom Hall. |

X.

That had Defendants, KINGDOM HALL and WATCHTOWER,

exercised reasonable care in conducting any background check on

Defendant FITZWATER, Defendants KINGDOM HALL and WATCHTOWER should
not have appointed said Defendant Fitzwater as an Elder.
XI.

That by the negligent appointment/hiring, supervision and
retention of Defendant FITZWATER as an Elder, it was foreseeable
that Plaintiffs would incur the damages alleged herein.

XTI.

That as a direct and proximate result of Defendant
KINGDOM HALL’s and WATCHTOWER’s negligent appointment/hiring,
supervision and retention of Defendant FITZWATER as an Elder,

Plaintiffs incurred the damages as alleged herein.




10

13

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WHEREFORE, Plaintiffs pray for judgment as hereinafter
set forth.
8IX USE _OF ACTION
(Failure to Warn: Kingdom Hall and Watchtower)
I.

Plaintiffs incorporate herein their First, Second, Third,
and Fifth Causes of Action as if set forth in full and at length
herein.

II.

That Defendants, KINGDOM HALL and WATCHTOWER, knew, or
should have known in the exercise of reasonable care, of Defendant
FITZWATER’s prior acts of sexual misconduct and unfitness for the
position for which he was appointed.

| III.

That Plaintiffs and Defendants were 1in a special
relationship and Defendants were impressed with a duty to warn
foreseeable victims of the foreseeable harm. |

IV.

That Defendants, KINGDOM HALL and WATCHTOWER, were
negligent in that they failed to warn Plaintiffs, and the
congregation, about Defendant FITZWATER and his prior sexual
misconduct.

V.

That as a direct and proximate result of the aforesaid
negligence of the defendants, and each of them, the Plaintiff, TINA
L. CHURCHFIELD, was subjected to various acts of sexual lewdness
and molestation by Defendant FITZWATER, as alleged in the Complaint

on file herein.
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VI.

That as a direct and proximate result of the aforesaid
negligence of the defendants, Plaintiffs have sustained damages as
alleged in the Complaint on file herein. |

WHEREFORE, Plaintiffs pray for judgment as hereinafter
set forth.

SEVENTH CAUSE OF ACTION

(Breach of Fiduciary Duty: Kingdom Hall
Watchtower, and Fitzwater)

I.

That Plaintiffs incorporate herein their First, Second,
Third, Fifth, and Sixth Causes of Action as if set forth in full
and at length herein.

II.

That befendants, and each of them, were in a fiduciary
relationship with Plaintiffs as Plaintiffs placed and were directed
to place a great deal of trust and reliance in said Defendants.

III.

That Defendants, and each of them, owed a fiduciary duty
to deal with the utmost good faith and solely for the benefit of
Plaintiffs and the congrégation.

Iv.

That by allowing the Defendant FITZWATER to be placed in
this position of trust as an Elder, Defendants breached their duty
and created a foreseeable danger to Plaintiffs, and others.

V.

That as a direct and proximate result of this breach of

fiduciary duty, Plaintiffs have suffered damages as alleged in the

Complaint on file herein.
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WHEREFORE, Plaintiffs pray for judgment as hereinafter
set forth.

EIGHTH CAUSE OF ACTION
(Vicarious Liability: Kingdom Hall and Watchtower)

I.

Plaintiffs incorporate herein their First, Second, Third,
Fifth, Sixth, and Seventh Causes of Action as if set forth in full
and at length herein.

II.

That the tortious conduct by Defendant, FITZWATER, as
alleged in the Complaint on file herein, was done in the course and
scope of his agency and/or appointment/employment with Defendants,
KINGDOM HALL and WATCHTOWER.

.III.

Thét the Defendants, KINGDOM HALL and WATCHTOWER, are
vicariously liable for the torts of their agent/employee, Defendant
FITZWATER.

IV.

That in the alternative, Defendant FITZWATER was aided in
accomplishing the tortious conduct by the existence of the
agency/employment relation, by which case, Defendants KINGDOM HALL
and WATCHTOWER are vicariously liable.

v.

That as a direct and proximate result of said

agency/employment relation, Plaintiffs suffered damages as alleged

in the Complaint on file herein.

/17
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WHEREFORE, Plaintiffs pray for Jjudgment against the
Defendants as follows:
A. For Plaintiff TINA L. CHURCHFIELD:

: Damages for humiliation, mental anguish and
emotional -and physical distress and damages to her body in
excess of TEN THOUSAND DOLLARS ($10,000).

B. For Plaintiffs RICHARD .CHURCHFIELD and LEZLY
CHURCHFIELD:

(9 For all costs of treatment, counseling and
other related expenses according to proof.

25 For loss of Services and enjoyment of Plaintiff
TINA L. CHURCHFIELD in excess of TEN THOUSAND DOLLARS
($10,000) .

Cs For all Plaintiffs against the Defendant FITZWATER
only:

3 Punitive and exemplary damages in excess of TEN
ITHOUSAND DOLLARS ($10,000) and according to proof.

D For all Plaintiffs:

1 Actual attorney’s fees incurred as an item of
damages, together with costs of suit.

2 For such other and further relief as to the
Court may seem proper in the premises.

DATED this ;@Ji_ day of October, 1997.

TERZICH & JACKSON, LTD.

%/0’/”
- MI1.0S /TERZICH, ESQ.

1470 Highway 395

Post Office Box 1210
Gardnerville, NV 89410
(702) 782-2700
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"l
Admit the allegations and averments in Paragraph lII.
| V.

Defendants are without knowledge or information sufficient to form a belief as to the
truth of the allegations and averments contained in Paragraph IV and therefore, deny the same.
V.

Deny the allegations and averments contained in Paragraph V insofar as said allegations
or-averments relate to these answering Defendants.
VL.
Defendants are without knowledge or information sufficient to form a belief as to the
truth of the allegations and averments contained in Paragraphs VI through XIlI, inclusive, and

therefore, deny the same.

In answering the SECOND CAUSE OF ACTION of the Complaint on file herein,
Defendants admit, deny and aver as follows:
I
Adopt by reference and make a part hereof eacﬁ and all of the statements, allegations
an_d averments contained in Paragraphs | through VI, inclusive, of their answer to said First
Cause of Action hereinabove.
o I,
Defendants are without knowledge or information sufficient to form a belief as to the
truth of the allegations and averments contained in Paragraphs Il and Ill of said Second Cause

of Action and therefore, deny the same.

In answering the THIRD CAUSE OF ACTION of the Complaint on file herein,

Defendants admit, deny and aver as follows:
l.

Adopt by reference and make a part hereof each and all of the statements, allegations

11
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and averments contained in Paragraphs | through VI, inclusive, of their answer to said First
Cause of Action hereinabove and Paragraphs | an.d Il of their answer to said Second Cause of
Action hereinabove.
| I,
Defendants are without knowledge or information sufficient to form a belief as to the

truth of the allegations and averments contained in Paragraphs Il and Ill of said Third Cause

of Action and therefore, deny the same.

In answering the FOURTH CAUSE OF ACTION of the Complaint on file herein,
Defendants admit, deny and aver as follows: -
i
Adopt by reference and make a part hereof each and all of the statements, allegations
and averments contained in Paragraphs | through VI, inclusive, of their answer to said First
Cause of Action hereinabove, Paragraphs | and 1l of their answer to said Second Cause of
Acti.on hereinabove and Paragraphs | and Il of their answer to said Third Cause of Action
hereinabove. | |
.

Defendants are without knowledge or information sufficient to form a belief as to the

truth of the allegations and averments contained in Paragraphs Il through 1V, inclusive, of said

Fourth Cause of Action and therefore, deny the same.

In answering the FIFTH CAUSE OF ACTION of the Amended Complaint on file herein,
Defendants admit, deny and aver as follows:
1.
Adopt by reference and make a part hereof each and all of the statements, allegations
and averments contained in Paragraphs | through VI, inclusive, of their answer to said First
Cause of Action hereinabove, Paragraphs | and Il of their answer to said Second Cause of

Action hereinabove, Paragraphs | and Il of their answer to said Third Cause of Action

12
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28

hereinabove and Paragraphs | and Il of their answer to said Fourth Cause of Action
hereinabove.
.
Admit that the ENGLISH CONGREGATION OF JEHOVAH’s WITNESSES,
YERINGTON, NEVADA, is an unincorporated association.
1.
Admit that the WATCHTOWER BIBLE & TRACT SOCIETY OF NEW YORK, INC. is a
New York not for profit corporation used by the governing body to facilitate preaching and
" teaching of Jehovah’s Witnesses in the United States. Deny the remaining allegations and
averments contained in Paragraph IV of said Fifth Cause of Action insofar as said allegations
and averments relate to these answering Defendants.
IV.
Deny the allegations and averments contained in Paragraph V.
V.
Defendants are without knowledge or information sufficient to form a belief as to the
truth of the a"egatibné ahd averments contained in Paragraph VI and therefore, deny the same.
S V. |
Admit that the appointment of FITZWATER as an Elder was approved. Admit the
remaining allegations and averments of Paragraph VII.
| VIl
Admit that Elders are responsible for the teaching and shepherding of the congregation
and that members are encouraged to place their trust in the spiritual direction and guidance
provided by the Elders. Deny the remaining allegations and averments of Paragraph VIII.
VIl
Defendants are without knowledge or information sufficient to form a belief as to the
| truth of the allegations and averments contained in Paragraph 1X and therefore, deny the same.
IX.

Deny the allegations and averments contained in Paragraphs X through XII, inclusive.

I 13
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In answering the SIXTH CAUSE OF ACTION of the Amended Complaint on file herein,
Defendants admit,_deny and aver as follows:
I
Adopt by reference and make a part hereof each and all of the statements, allegations
and averments contained in Paragraphs I through VI, inclusive, of their answer to said First
Cause of .Action hereinabove, Paragraphs | and Il of their answer to said Second Cause of
Action hereinabove, Paragraphs | and Il of their answer to said Third Cause of Action
hereinabove, and Paragraphs | and Il of their answer to said Fourth Cause of Action
hereinabove and Paragraphs | through X, inclusive, of their answer to said Fifth Cause of
Action hereinabove.
Il
Deny the a!legétions and averments contained in Paragraphs Il through IV, inclusive.
.
Deny the allegations and averments contained in Paragraphs V and VI insofar as said

allegations and averments refer or pertain to these answering Defendant.

In answering the SEVENTH CAUSE OF ACTION of the Amended Complaint on file

herein, Defendants admit, deny and aver as follows:
I

Adopt by reference and make a part hereof each and all of the statements, allegations
and averments contained in Paragraphs | through VI, inclusive, of their answer to said First
Cause of Action hereinabove, Paragraphs | and Il of their answer to said Second Cause of
Action hereinabove, Paragraphs | and Il of their answer to said Third Cause of Action
hereinabove, and Paragraphs | and Il of their answer to said Fourth Cause of Action
hereinabove, Paragraphs | through X, inclusive, of their answer to said Fifth Cause of Action
hereinabove and Paragraphs | through 111, inclusive, of their answer to said Sixth Cause of

Action hereinabove.

i

14




—

o W L N O %) oW N

il
Deny the allegations and averments contained in Paragraphs Il and Ill insofar as said
allegations and averments refer or pertain to these answering Defendants.
IR
Deny the allegations and averments contained in Paragraph IV.
| V.
Deny the allegations and averments contained in Paragraph V insofar as said allegations

and averments refer or pertain to these answering Defendants.

In answering the EIGHTH CAUSE OF ACTION of the Amended Complaint on file
herein, Defendants admit, deny and aver as follows:
L
Adopt by reference and make a part hereof each and all of the statements, allegations

and averments contained in Paragraphs | through VI, inclusive, of their answer to said First

- Cause of Action hereinabove, Paragraphs | and Il of their answer to said Second Cause of

Action hereinabove,' Paragraphs | and Il of their answer to said "I_'hird Cause of Action
hereinabove, and Paragraphs | and Il of their answer to said Fourth Cause of ‘Action
hereinabove, Paragraphs | through X, inclusive, of their answer to said Fifth Cause of Action
hereinabove, Paragraphs | through Ill, inclusive, of their answer to said Sixth Cause of Action
hereinabove and Paragraphs | through 1V, inclusive, of their answer to said Seventh Cause of

Action hereinabove.
1.

Deny the allegations and averments contained in Paragraphs Il through V, inclusive.

As and for a FIRST, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as

follows:
l.

Said Complaint and Amended Complaint fail to state a claim upon which relief can be

15
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granted in favor of Plaintiffs, or any of them, or against these Defendants, or either of them.

As and for a SECOND, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as
follows:
.
Plaintiffs’ Complaint and Amended Complaint fail to state a claim against these

answering Defendants for punitive and/or exemplary damages.

As and _for a THIRD, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as
follows:
| .
Plaintiffs’ Complaint and Amended Complaint fail to state a claim against these

answering Defendants for attorney’s fees pursuaht to the laws of the State of Nevada.

As and for a FOURTH, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as

follows:

I

These Defendants are informed and believe and upon such information and belief aver
that brior to and at or about the time and place mentioned in said Complaint and Amended
Complaint, Plaintiffs were negligent in and about the matters referred to in said Complaint and
Amended .Complaint; which negligence proximately caused and contributed to said incident
and any and all injuries or damages allegedly resulting therefrom. |

.

At all times denying that these Defendants, or either of them, were negligent or
otherwise at fault with regard to the matters averred to in said Complaint and Amended
Complaint, these Defendants aver that the negligence and/or fault of Plaintiffs must be
compared to that of these Defendants, if any, in accordance with the terms and provisions of

the Nevada Revised Statutes and other applicable laws of the State of Nevada.

16
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At all times denying any negligence, fault or responsibility on their part, these
Defendants aver that if they are found to be negligent, at fault or otherwise responsible for
Plaintiffs’ injuries and damages, if any there were, and without admitting the same, the
principles of law and equity relative to comparative negligence require that the relative
degrees of negligence of all parties be ascertained so that these Defendants be liable to
Plaintiffs, if at all, for no more than an amount equal to their relative degree of fault,
negligence or responsibility, if any there is, as compared to the féult, negligence or conduct

of all parties to this matter.

As and for a FIFTH, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as
follows:
I
These answering Defendants are informed and believe and thereupon aver that the
injuries and damages sustained by the Plaintiffs, if any, were caused by the acts or conduct of
third partieé who were and are not the agents or employees of these Defendants, nor acting

on behalf of these Defendants.

As and for a SIXTH, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as

follows:
I
At all times and places relevant hereto, these Defendants and their agents or employees

acted in good faith and without malice toward the Plaintiffs and each of them.

As and for a SEVENTH, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as

follows:
I

Defendants are informed and believe and thereupon aver that Plaintiffs failed to

17
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mitigate their losses and damages, if any there were.

As and for an EIGHTH, SEPARATE AND AFFIRMATIVE DEFENSE, Defendants aver as

follows:
I

Pursuant to the terms and provisions of Rule 11 of the Nevada Rules of Civil Procedure,
at the time Defendants filed this Answer, all possible affirmative defenses may not have been
alleged inasmuch as insufficient facts and other relevant information and documents may not
have been available after reasonable inquiry, and therefore, Defendants reserve the right to
amend thi_s Answer to allege additional affirmative defenses if subsequent investigation

warrants the same.

WHEREFORE, Defendants pray that Plaintiffs take nothing by reason of said
Complaint and Amended Complaint and that these Defendants have judgment against

Plaintiffs for costs of suit and a reasonable attorney’s fee herein.

ERICKSON, THORPE & SWAINSTON, LTD.
99 West Arroyo Street, P.O. Box 3559
Reno, Nevada 89505

By \
JOHN A. ABERASTURI
Attorneys for Defendants
WATCHTOWER BIBLE AND TRACT SOCIETY
OF NEW YORK, INC. and the ENGLISH

CONGREGATION OF JEHOVAH’S WITNESSES,
YERINGTON, NEVADA

18
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ERTIFICATE OF VICE
Pursuant to NRCP 5(b), | certify that | am an employee of ERICKSON, THORPE
& SWAINSTON, LTD. and fhat on this date | mailed a true copy of the attached document
addressed as follows:
Mr. Milos Terzich
Attorney at Law

P.O. Box 1210
Gardnerville, Nevada 89410

o?//f ,1998 \/ﬂ%’/
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0, e - come to itzwater/
12 Q How do you spell Cittridge? 12 A gu ion.
13 A Catt-- C-1-t-t-r-1—d—g-e 13 3 Hadycukmwnﬁ Fitzwater before he
14 Q  And how long have you lived in Elko? 14 be&n
15 A Five years. 15 heongmallir well, I don’t
16 Q How old are you? 16 lmcw. Hemo in and out, so don’t know.
17 A T4, X 17 You didn’t know him when you were living
%g 2 gf'ynh wse]fhom do you live? %g up in %gn, for example?
myself.
20 Q Are working or retired? 20 Yon only knew him in Yerington?
%.%. 3 mWha::uxd dffor before %:3. % Iu.lmclY said that Mr. Fi i ed
ou : itzwater moved in
23 m&gmmgg‘l ﬂ 7 23 and out of town a couple of times, is
24 A Iwasam_pmnmndentforT‘bbles . 24 A Couple three times, if I remember.
25 Construction in Yerington. 25 Q Dﬁyoumee-thmthmughthcwngregaﬂon
' . 8 11
1 How long — 1 as to through work or —
2 R MR.'IER%[CI-L Excuse me, what 2 Yes, d:eggngregahon
3 construction? , 3 Did there come a point in time when
4 THEWI'INESS- Tibbles. , 4 2 was recommended to be an elder?
5 BYMR. 5 A Yes.
6 Q Howlongwaeyouwﬁh'l‘ibbl&e 6 Q How did that work? -
g A Blghtwnyears ghe Adow?en,Gmnghad tecommcndma g him g LY
. was o an
9 Q Andhaveyaubeenreuxedforﬂ:eme 9 moummdl:éhnnasanelderhem so I went on that
10 ﬁveywsﬁm ou have been living up in Elko? 10 !
11 ¥ 11 3 And when you received that Jetter, is that
%% 2 YB&Fm'amowngtoEko where did you Live? . {% msume&mgmmbmghtWﬂhmwhmhemwdback
14 Q Did you live in Yerington for 18 years? | 14 A Thatldon recall whether he mailed it
15 A 15 iomcorwhethe:hebmughtlt
16 ere a member of the Yerington 16 That was a bad’
17 mngmgahonof ehovah’s Witnesses while you lived in 17 . Buthe had been in town and moved
18 Yerm‘&ttm . 18 awayaoG e
19 Yes, was, 19 Right,
20 ' owlonghzveymbeenafd)owhs 20 ~ 15 that correct?
%é A i 32,33 ke %% » Andtbmiatermovedhackmtom into
bout years, something that. erin i
23 Q Where were ]%ouonglmﬂybapumd" 23 Rxght. . X .
24 A At Oregon 24 Q Anddm%igggﬁ'emnhemwmg
25 Q Tve ngenmundﬂstandﬂmtthﬁe's 25 back into town from ia, you were the elder or an
_- ' V)
«q two con anonsmthe? eldermﬂxe
%w “gah s con e.rmgtonarea, Q conﬁreganon sding 5
]anguageco on? posmon e learned in
4 Rﬁe -thxscaseﬁmtw amcmbcroromoflehovahs
5 ﬁmmcfromthcwayyoumtalkm you Witnesses moves, a letter of introduction oeswnh
_? wcreamzm lish congregation, co them mﬂ_;%;huruzwcongregauon,mthatn
8 Q youhvedm‘{ermgmndldyouever 5 A 7 I think it has — you have to write the
9 serve as an elder In that English con secretary normally.
? A Yes, I1did The letter goes to — tbenewcongreganon
2.
3
4
5
6

w. sure. ministerial serv. ere will be a recommen
Q ’'82, "83, somewhere in there? that letter geu.eml]y about whether or not they should
A One of them, yes. be —
17 Q Abom: how long did you serve? A Reinstated.
18 ; Q - reinstated?
19 an lﬁ areymlalmlebltunsme A Right . ;
%? abuut actual when you stepped down from being ” g Andﬁhat's what we're talking about with
L
d for sure what the date Right.
?2% 8 i&n??ft lmgd the aﬂ}" ’Q&mwe wo;xwlf'ls be Q You obvmusly had known this gentleman
24 preuy c!osetobmng.ngh ? before;usthecansehehadbeanmyourmngregaﬂon‘?
25 Pretty close Right.
SCRUNCH™ Pages 7 - 12
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Churchfield v. Fitzwater Edward Burke 3/18/9>
' 31 34
Q  Did she attend meetings at the Kingdom hag know this was the third time that
?A - he A moved ack to Yerin, n'!;h .
es. I recall som: third
Q _ How would you describe Dan Fitzwater’s time. Sting i b or
relationshij wnhDawn,]nsstepdaughter at the time Q Do you recall any discussions or talk

Pk Pk i et
agﬁsﬁgzaﬁaﬂxmmmo\nmqo\m&mmu

you knew
A Not‘mng out of the ordinary that I can

er.
Q Y];)udon t recall whether or not he

attended specially, put his arms around her a
lot,hadhe:snonmslappc;‘:anymm
Atﬂlemeemgsomsmawhlcshewwld

snonb:tsla.p

Q Iustoncel.nawhi!e? .

knoA I never paid that much attention, you
w.
Q Ibehev::ywstamdﬂn:youwmaskad

if and Dan Fitzwater were
Dan would not afnena uotthc

T ek fd ek et ok S B ok, et

ng the mmnbem of the. congregation about possnbl
ﬁ:ons against Dan Fitzwater regardm% :
that X improperly touched Dawn prior to of

A No,lwasntawareofﬂ:atfactmﬂ:er

recall that Dawn stoj coming 10
1heKm§dom in the early *80s theymovedno
No, I wasn’t aware of that either.

. Q You and Dan were elders together for about

s.xm:nms;omethmgh'kc rﬂ.’h
Q. During that time did he ever confide in

=l o v, o o ok

ok Pk

ﬁgwﬁggﬁaﬁaﬁiaﬁ—owmqo\mqmmwu

, Dawn lived

wnh%anand i.ynneup time you left

Yem%ton

W let’ssae They had moved away and
came back. I don’t recall of anything like that.

Well, our records show that the Fitzwaters
in 1983. Wm you aware of that?
Iwmawareof

re of that.
Back in 1990 he moved back to Yerington.

ﬁgmﬁﬁgﬁaﬂaﬁzmﬁzaomummnmwm

ieve you you as to any]gotenualproblmnsthathehadmthhls
geofmanlwonkiwmuaﬁ:md Doymremmber stepdanghter
A~ No, he never did.
A  That's righ t, 'b;tlmarked)
Q Whydo ; BY MR.
A He'sj % Q  Letme showyouwhstsbeenmarkedas
of man I would vefora Sp:mnalbmiher, Exhibnlandaskyoumxdmlnfyﬂm. :
35
1 yes. 1 A That he was recommended in — let’s see.
2 2 But wi doycu that? . - 2 Okay. .
3 . Well, ['guess I just never clicked with i 2 Doyonrecogmzelhatdommcnt?
5 Q Did fedhcwastuocontm]lmg" 5 Q msmﬂzedoamm:whaeDanme
g 6 %ﬂh hetnedﬁobeﬁ‘omnmemnme ? ngmmmwwbmmemddﬂmlm is that
8 . A Weﬂ,!dontkmwwh&herheevumed g8 A t about that date, yeah. -
g itvmﬂclZ me or not. iy Jike him of lg _ 2 Ig ﬂ:edateﬁatsatthempﬂ:ere"
1 the you 11 Q Amevuytopihe:eztsays "11:|e
2 A dl,weassocmedoncemawbile Not 12 Govemning Body ,ﬂ“" on the
3 WMW dida’t. 13 reverse side as indi ﬂ:seWatch:owm-Somety
4 Q .In 1979 do you recall measgomg 14 stamp below."” Isthmar:versesndc
15 Wf‘ baptism around the time after they 15 document?
6 10 Y in '79? 16 A Idontmmﬂwheﬁ:ammwasmnm.
17 A No 'm not aware of that at all. 17 Q I believe we discussed this before with
18 Q ere you aware — ~ did you become aware 18 moﬂ)e:wmes,andIhavenew:rbeenpmvxdedwnha
19 thatDawn,Dan Bmpd%u,wasplmedmfm 19 reverse side.
20 carein ximately 19837 20 - MR. ABERASTERI: Idon’t know. Tl:nsms
21 A "'1 wasn’t aware of that either. 21 alllbat'smthsﬁk 1 think there is two
22 2 You weren’t? 22 one, that this is both sides on_
23 . No. . 23 one e,whnh'hhmkrsﬂmmos:like!ymsﬂnhty,
24 2 You were there in 19837 24 that ths is the obverse side, but we don™t have any
25 Right. 25 other documents, at least at this point, and we
33
Q continue to look. Obvxouslytberaeommendanonlson
A 'Yajgstwhmlbeman yeah this document ri
g hadmdeaanega&ésgsﬁ D S0 Yo it
yout wn against Dan you when
as to him improperly her? Ebm.sum ‘gyouﬂ:atywwmﬂle
A No wasn't aware of that. pmsuimgovm'seeratﬁ:usume
Q you become aware that Dawn no longer A~ That’s right.
hvedwnﬂaDanandh:smfeatanymg? I notice at the top it says presidin

overseer is Frank Cardoza, and you were thgc secretary.
Is that error?

A No, that is correct. It's Frank in there
about that time, yeah.

So you were not the presiding overseer?
A No, not while we the Kingdom Hall.
Q Now, the typewritten part there where it

says enmmems of circuit overseer, that would have been
typed in

%LR"”“’
uamensaysnamemddm::f

: elders in the congregation, Edward L
g:rke 2—11-8'? That's an incorrect date,

Q 1. Thats oryec is it not?
DoyoAuremIlthaI" Q Bmu;:youmeldﬁm *82 or "83
SCRUNCH™ Pag&s 31 - 36
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ﬁgaﬁﬁgaaSaazaﬁ:gmmqamaumn

BY lg{ TERZICH:

DR R R R R D SV UE Wi

. Churchfield v. Fitzwater 3/18/9Y
37 40
A RJgh service there?
g Noyouknowwhotypedﬂnsdocumenf’ 3 %Tro -
ere you aware that he had a problem in
Down at the bottom it says Gilbert theHazlehurstco gation, but they claimed
Hameder, To e bt Hegaaades. S Wy woikd clesred up? P SPEmEn Y
theybemenuonedonﬂnsfmm'? A No I'm not aware of that.
MR. ABERASTERI; There at the bottom where Q Did you know that Lynne and Daniel --
it saysmm:smdservamsmthecongregauon and excuse me. Did you know Danielle Fitzwater?
eyamﬁennﬁedasihethreeégnﬂcmcn A Uh-hug.
THE WITNESS: Y Q  Yes? '
MR. TERZICH: Juaanxmenxscrossedom 3 %ﬁ know that Lynn
on my — ou know whether or not
v THE WITNESS: Juan Berumen. Il_i);;lneorbang!hadmononalpmbmwhﬂeg

B ot e o st o el i

A Just myself and Frank from whea we talked
thmgsover I mean, all the information wehad. .
‘What was the information that you had?
recomendm

st ot o ek ot ok
Hgggggwuoqmu A ) N3 bt D AD 00 3 N LA P L N bt

% yonkmwwhdhuheandl)ankneweach '

Gros moved to Y
A 'Ihebestof e he
g But u;usthappmmdbmethunﬁshmg"

ha mueg\]r that r. and 6 gfdl‘mnmahw‘gfethat Metzger?
ve in
I don't mm ’t remember. A TE S
Q Doyonknowwhythmnam:swou}dbe Q So:.qundersta.nd
appearo this form? dldn’tevcnmakeauclephonecallmthc
No, I don’t. elders or the overseer with re toDaantzwaxer
MR. ABERASTERI Otherﬂza.ndmfactthat beforeyonrecomendedhm
}Eeya:e:ﬁmtﬁedasm:stemlmantsonﬂ:e 6 Fond i
VO!
™" THE WITNESS: That would be the only LeGrosasandmm B
thing, No.
: i 41
1 MR. ABERASTERI: Were they ministerial Q Yauwemnot'?
§ sorvants 3 e TR ZICH: W It 5 Yo  had slready siepped down?
ait 2 minute. It’s ou
4 ﬁ'youwanttocmss—e:éj.::tnnmhm e A Uh-hub e
5 : Q 'I‘hatsyas"
gsayswhmeymm&my'm Namesand | R
're Te as "Names 1 ou know
8 dmofa%nmmy i . 2 Yesy
9 . TERZICH: You can point that out when Q When did you first meet him?
0 you're questioning him. I n I don’t want 1 1 think he was on an official trip down in
% mtarmpnnmgwnh other questions like you did % Yermgb“ and he come to the congregation, if I
z.BY PTERZ[ i - Q ']ggwasbdomhemvedbl’e:mgton‘?
anmdqaenden investigation
g Dmgmangfnnm hmmhcan
7
8
9
20
21
22
23
24
25

u§8§885535uauuucwmqmmawmm

oothmqg I mean, we had i ibltha:ked)
% hadahm:ﬁ'umﬂazlehurst,ﬁeorgm Q Th:sisam
whmhsudhewasmgoodslmd A This is a test?
Right. Q = I'm going to shew you Exhibit 2, and ask
Q And that letter recommended him to be an you to the best way you can i yoncanwnteﬂ;eyﬁ.ts
39 472
elderAdoyX:fgmll"Im ndxd %gaéxgwbowmamyofm%opwpﬁvmdd?sin
as W, congregation u have a
_ Other than that, eoei 3 e, i pe
from Geou‘gxa,dxdytmdommd &nt 4 Q You can use that one. Let me help you
mvesttgauon ore you recominended 3 out Huwabout[.ud:erl(annmg,d:dymkmww years
elder? 6 he was an elder in the Y cong
A ___ Well, by his works and his actions and so 7 A  Well, Iknowhewasanel
fonh ch:dn'tsatupammmeetocheckhmout_ 8 whmlmovedthcre,butﬂmts
f'hd - 9 youwn:edownl9971hen
1 &WMWW 10
11 about %ast recommended him? 11 %uw cuse me, 1 . And you don’t
1 A ustwhathehaddonewheuhchadbeen 12 k:now Ionghewasan
13 gone down there in (sic). 13
1 Did you or any of your committee ik to 14 .Q HowaboutA]len 7 .
15 Dan Fizwater before recommended him as an elder? 15 Heneverwasanelder t I know of. Not
A Yes. the circuit overseer 100. }g wh:lelwasthere I he was before I got there.
18
19
20
21
22
23
24
25

Q? And you had conversations with him about i Q? How about Charles, Charlie or Jes

lsm:t Justfromwhaihe h:s;;orkswmmthe gg Yﬁh,hewasaneld:rhm .
ation. What he was, he was recommended a remember what years

mmmngm%vexseerdown there in Hazleton, (sic), wher,e ' A No,yltmsu:e don't, "
he:satmGeorgm,andIb:hevehewas presiding Q ow about Jim Johnston?
overseer in one of the congregations A Yes, Iknowhewasm 71. n

Q Did you contact the Hazlehurst, Georgia Q Do remember how hewasanelde:r
congregation or the overseer re| Dan’s A Oh,%‘y o,lcant
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- Churchfield v. Fitzwater Edward Burke
67
I'm sorry if these are a little disjointed.
FURTHER ATION
s R
e of the were as
was »Sa ou heard about the problems with
Mr. Chu Id ~ cre;cuscmew:ﬂiMr Hl'.zwater and

you told us about reading the stuff in the paper that
yourﬁ'xenc{’t;::ﬂ:gsupw en he comes up onﬂ:etruck‘?

You also had an occasion where
urchfield gave you acall?

A
Q Andmt‘hatcaﬂhegla&lgeou&outme
_Briefly. Wedldnthavetoolonga
2 Justtomakethatclear

ccrnversatl
mgedacktnﬂlenmethatMr Fitzwater
elder, and you’ve seen the

L‘?RBQE865336:35:5\mq_a\mmm_.

70
circuit overseer relative to his service

made
dezmsandthmgslike&m, is that correct?

Q Andhewasunammously recommended by the
elders, which was you and Mr. Cardoza?

A and myself.
g!lggremCha:heKaumgnow as far as

ymk&owq
v A Ina rest home, as far as I know, down in
egas.
gaa How old is he? '

A  80-some years old, if he’s still alive.
Lastlheaﬁhewas I don't know
- ERASTERI: Thaok you, sir. That’s

MR. TERZICH: Just a couple more.
FURTHER EXAMIN ’FI

BY MR. TERZICH:
Q . You said that standard questions asked of

agusﬁgzazaﬁauuuowmqamauuu

question include a
orpr%lemsﬂ:atmeymghthavchad ﬂmrpast?
Q AtﬂxeumuhatMr Fitzwater was
an elder

ufﬁﬁggﬁgsaﬁ:mwuowﬁqmuanH

elders, include Dan Fitzwater, is there
docmxthatwaspmmdm at'that time, or in grnm in your that should reveal o us that
ﬂ:cumethatyouoonum:edtoserveasanelderdld ﬂtaféctourmg:ﬁmenéauonormwo to that
mlhamanymforthnoranyconcemsabom how was the question
Fitzwater with regard to sexual impropriety toward . A _ Isthere any reason they would be
? disqualified as a servant, if there was anything.
&8 — : 71
A No. That’s as whether there's any reason he cannot
Q At the time that Mr. Fitzwater became an serve as an elder servant. Just how it was worded, I
elder, was he asked the standard questions about don’t recall for sure.
whether or not there was in his life or 2 Hlsanswuwastherewnswﬂnng”
back whlchwould his service as an m&mgmh:slgmst.ed
elder? Q Andyou that that was .
A Right. He wasashdthaxqmon,yes not true?
Q Andthatsre]anvemdwqun A Yes.
1 T N proposed elders T e e naaysagm
- ers, , are sa{s, e serv some years ago,
1 asked? . : 1 senmuceszyshm roﬂ:){ersax:gofamiharm
% A R.xght. % him and have gmwspumtallywong
1

m&mmmmmmm

can’t recall, because he was in
that time. What he was doing right at

served in the congregation wﬂus
recommendanon, t right?
As an elder?
Q No, in the: cong:reganon?
Q Ees,hewasmthccongreg S
cong:regzmnmembaevery 0
Wmseges :sthntcormct"

A
Q 'Ihga%soneofthcl‘tvzymmsofywr
pmt:c:patxo;:asa]ehovahs
es
You, in knew Mr. Fitzwater before he
moved back to town w enhehadlwedﬂ:crebackmdae

*70s wh
| wcn%hm[ﬁrstmethmbackm
Q  And then the other comments are comments

hadrece:vedcmxams u%lesaemedmbemahng
ym:sthmeorrect? Q WasDawnwnhhnnattéal m
Aﬁm A Dawn? i
reoommendaﬁouﬁmthebeaﬂowed Q Dawn.
toserveasanddcr- A No.
A Right Q In 19907 .
Q - 1s that correct? A No, she was Ii in Reno here.
S 'Ihedocumtﬂ:atmhavemﬁxhibnl Q How 7
which is that recommendation sheet, inclodes some A Damdlewashwngwnhhnn yeah.
1 typing that was done, the comments circuit 1 Q_ Sowheny s
3 e If you could look back at Exhibit 1 there. 2 spiritually strong, W E %
3 A matthempthere i lhosengh{ w
5 "Brother Daniel Fitzwater comes to us with fine 6 MR, ABERASTERL:
g mn;\mmglmm rst, Georgia as an elder.” 1 (Deposmonwasmmlnd haﬁoss;AM)
8 Q Wﬁghesmdscrvedhmsumcymrs 0, 9 °§.EDWARDI..BURKE , bereby declare under
ﬂm‘tlhavemdthafurc in
9 be was, in fact, a member of the congregafion i gmltyshm  Josegoing pages

hu'eunto aiﬁxud my
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Edward Burke

DR B o ot s oo 00N AW

73
STATE OF NEVADA )

}: ss.
COUNTY OF WASHOE )

I, CAROQL HUMMEL, a notary public in
and for the Cuaty of Washoe, Staté of Nevada, do
hereby certify: &

That I was personally present for the
f acting as blic and Certified Court
oinaﬁemammmg:;tha&e
ifness was by me duly sworn; -

hereinbefore was taken in verbatim steno notes by

e ens & th best of wy Ewiedge S sad
e best o wledge,

abﬂity%huermrdﬂlgyeof. g

TAROL HUMMEL,; CCR 7330

b o ot ;
PWN=OVR-INNAWRN =

[y

BRBNEBEE

T4
STATE OF NEVADA )

sS.
COUNTY OF WASHOE )

I =
notary public 1 and for the County of
a7 do.Stateof ol
"That on the _ day of v
19 before me
E.I That the deposition was read to or by the

1
% PURSUANT_TO_MNEVADA_RULES_OF_CIVIL_PROCEDURE
4 DATE
g LETTER SENT TO WITNESS
7 4299 _AT DIRECTION OF COUNSEL ORIGINAL
8 WAS SENT TO: Mr. Aberasteri
10 WITNESS SIGNED DEPOSITION
% % ORIGINAL SENT TO:
%2 OTHER ACTIONS
15
16 |
17
18 :
19 |
20 ;
21
22
23 |
28 |
=
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CASE NO. CI 12898

FILE
99 SEP -7 PM 2: 32

RIKKI A, BRYAM
LYOM COUNTY

; CLERK!
%MWEPUTY '

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

DEPT. NO. I

IN AND FOR THE COUNTY OF LYON

RICHARD CHURCHFIELD and
LEZLY CHURCHFIELD, husband
and wife, and LEZLY
CHURCHFIELD as Guardian Ad
Litem for their minor child,
TINA L. CHURCHFIELD,

Plaintiffs,

vs. MOTION TO FILE SECOND
AMENDED COMPLAINT

DANIEL STEVEN FITZWATER and
LYNNE FITZWATER; YERINGTON
KINGDOM HALL OF JEHOVAH’S
WITNESSES, an unknown entity;
WATCHTOWER BIRBLE AND TRACT
SOCIETY OF NEW YORK, INC., a
New York corporation; and
DOES I through X, inclusive,

Defendants.

COME NOW the above named Plaintiffs, by and through their
undersignéd counsel, and hereby move this Court for leave to file
their Second Amended Complaint pursuant to NRCP 15 in order to add
a Ninth Cause of Action as against the Defendants, YERINGTON
KINGDOM HALL OF JEHOVAH'’'S WITNESSES, an unknown entity, and the
WATCHTOWER BIBLE AND TRACT SOCIETY OF NEW YORK, INC., a New York

corporation.
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This motion is made and bésed upon the following Points
and Authorities, the Affidavit of Plaintiff, RICHARD CHURCHFIELD,
which was attached as Exhibit "A" to the First Motion to Amend
Complaint filed herein on October 27, 1997, the Plaintiffs’
proposed Second Amended Complaint alleging a Ninth Cause of Action
to the Complaint, attached hereto as EXHIBIT "A."

DATED this ;3:%: day of September, 1999.

TERZICH & JACKSON, LTD.

r
,/////:;;QILOS TERZICH, ESQ.

1470 Highway 395

Post Office Box 1210
Gardnerville, NV 89410
(775) 782-2700
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28 .

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF SECOND AMENDED COMPLAINT

I. STATEMENT OF FACTS

Plaintiffs incorporate all of the Statements of Facts set
forth in their First Motion to Amend Complaint filed herein on
October 27, 1997, including the Affidavit of Richard Churchfield.

IT. STANDARDS FOR GRANTING A MOTION TO AMEND

Pursuant to the Court’s Scheduling Order, the Plaintiffs
have until October 1, 1999, within which to file a Motion to amend
their Complaint. Nevada Rules of Civil Procedure 15 prescribe the
manner in which a complaint may be amended. NRCP 15(a) states as

follows:

"(a) Amendments. A party may amend his
pleading once as a matter of course at any
time before a responsive pleading is served
or, if the pleading is one to which no
responsive pleading is permitted and the
action has not been placed upon the trial
calendar, he may so amend it at any time
within 20 days after it is served. Otherwise
a party may amend his pleading only by leave
of court or by written consent of the adverse
party; and leave shall be freely given when
justice so requires . . ." (Emphasis supplied).

A motion for leave to amend pursuant to NRCP 15(a) is

addressed to the sound discretion of the trial court. Connell v,

Carl’s Air Conditioning, 97 Nev. 436, 439, 634 P.2d 673 (1981).
Further, leave to amend should be freely given in the absence of

undue delay, bad faith, or dilatory motive. Stephens v. Southern

‘Nev. Music Co., 89 Nev. 104, 105, 507 P.2d 138 (1973).

Plaintiffs seek to add an additional cause of action
against the Defendants, Yerington Kingdom Hall of Jehovah’s

Witnesses and the Watchtower Bible and Tract Society of New York,

28
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Inc., which allegations will give rise to punitive damages, based
upon information discovered through the numerous depositions that
have been taken in this action and other information determined by
research.

Plaintiffs’ Motion is not unduly delayed, in bad faith,
or for dilatory motive, leave to amend should be freely given in
this instance.

With respect to the additional cause of action, if the
statute of limitations has not run, relation back to the original
Complaint is unnecessary. Fernandez v. Kozar, 107 Nev. 446, 814
P.2d 68 (1991). The tortious acts giving rise to Plaintiffs’
claims were discovered in June of 1996. There is no statute of
limitations problem with Plaintiffs’ additional claims and leave to
amend would still be appropriate. Further, the Plaintiff, Tina
Churchfield, is a minor and the statute of limitations is extended.
See NRS 11.250.

Plaintiffs also incorporate all of their Points and
Authorities in Plaintiffs’ Motion to Amend Complaint filed on
October 27, 1997, and specific reference is made to paragraph D.,
pp. 14-18 of said Motion to Amend.

DATED this _jff;_day of September, 1999.

TERZICH & JACKSON, LTD.

=" By: MILOY TERZICH, ESQ.
1470 Highway 395
Post Office Box 1210
Gardnerville, NV 89410
(775) 782-2700
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to:

CERTIFICATE OF MATILING

Pursuant to NRCP 5(b), and that on the . j_ 2 day of

September, 1999, I mailed a true and correct copy of the foregoing

John A. Aberasturi, Esq.

ERICKSON, THORPE & SWAINSTON, LTD.
Post Office Box 3559

Reno, Nevada 89505

Lynne Fitzwater

at her last known address of:
330 West Nye Lane, Apt. 17
Carson City, Nevada 89705

Daniel Fitzwater

Back No.: 58445

c/o Northern Nevada Correctional Center
Post Office Box 7000

1721 Snyder Avenue

Carson City, Nevada 89702

DATED this @ day of September, 1999.

Sharor(3i

SHARON COATES
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CASE NO. CI 12898

DEPT. NO. I

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON

RICHARD CHURCHFIELD and
LEZLY CHURCHFIELD, husband
and wife, and LEZLY
CHURCHFIELD as Guardian Ad
Litem for their minor child,
TINA L. CHURCHFIELD,

Plaintiffs,

vs. SECOND AMENDED COMPLAINT

DANIEL STEVEN FITZWATER and

LYNNE FITZWATER; YERINGTON
KINGDOM HALL OF JEHOVAH'S
WITNESSES, an unknown entity;
WATCHTOWER BIBLE AND TRACT -
SOCIETY OF NEW YORK, INC., a
New York corporation; and

- DOES I through X, inclusive,

Defendants.

COME NOW the above named Plaintiffs, by and through their
undersigned counsel, and by way of Second Amended Complaint against
the above-named Defendants, aver and allege as follows:

NINTH CAUSE OF ACTION
(Kingdom Hall and Watchtower)

I.
That Plaintiffs incorporate herein all of the allegations

contained in their First, Second, and Third Causes of Action of the

EXHIBIT "A" 1
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original Complaint filed herein on the 8th day of April, 1997, and
Plaintiffs’ Errata to Complaint filed herein on the 23rd day of
June, 1997, as if set forth in full and at length herein; that
Plaintiffs further incorporate herein their Fifth, Sixth, Seventh
and Eighth Causes of Action of their Amended Complaint, filed
herein on the 5th day of December, 1997, as if set forth in full
and at length herein.
II.

That Plaintiffs.are informed and believe and thereupon
allege, that the Defendant, DANIEL STEVEN FITZWATER (hereinafter
"Fitzwater"), was publicly reproved for his sexual molestation
conduct against his step-daughter, Dawn Schilling Bradley,

subsequent to the allegations brought against him by the

‘Plaintiffs, although the reason for his public reproval was not

related to the congregation or the Plaintiffs.
III.

That Plaintiffs are informed and believe and thereupon
allege, that although the Défendant, FITZWATER, was convicted of
two felony counts of Lewdness with a Child, to-wit: Tina L.
Churchfield, the Defendant, FITZWATER, was not privately or
publicly reproved or disfellowshipped by reason of his conduct with
respect to Tina L. Churchfield.

IV.

That Plaintiffs are informed and believe and thereupon
allege, that the Defendants, YERINGTON KINGDOM HALL OF JEHOVAH'S
WITNESSES (hereinafter "Kingdom Hall"), and WATCHTOWER BIBLE AND
TRACT SOCIETY OF NEW YORK, INC. (hereinafter "Watchtower") either

had or should have had advance knowledge that the Defendant,

32 .
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FITZWATER, was unfit for the purposes of being an elder and said
Defendants recommended and approved the Defendant FITZWATER to
become an elder in the KINGDOM HALL congregation with a conscious
disregard of the rights or safety of others.

V.

That Plaintiffs are informed and believe and thereupon
allege, that the Defendants, KINGDOM HALL and WATCHTOWER
ratified the wrongful conduct of the Defendant, FITZWATER, as
herein alleged, as against the Plaintiff, Tina L. Churchfield.

VI.

That Plaintiffs are informed and believe and thereupon

allege, that the Defendanﬁs, KINGDOM HALL and WATCHTOWER, in the

conduct alleged in this cause of action, were guilty of oppression,

‘fraud and/or malice, express or implied.

VII.

That Plaintiffs are informed and believe and thereupon
allege, that the Defendants KINGDOM HALL and WATCHTOﬁER'are guilty
of fraud in that they intentionally conspired to conceal and cover
up the Defendant FITZWATER’s conduct regarding his sexual
misconduct toward minor children, including Defendant FITZWATER's
step-daughter, Dawn Schilling Bradley; that the Defendants KINGDOM
HALL and WATCHTOWER’s conduct in concealing the Defendant
FITZWATER’s improprieties with minor children was a direct and
proximate cause of the injuries sustained by the Plaintiffs, Tina

L. Churchfield and her parents.

11/
i
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VIII.

That Plaintiffs are informed and believe and thereupon
allege, that the Defendants KINGDOM_HALL and WATCHTOWER have in the
past, and presently have, established a course of conduct to cover
up and conceal sexual molestation and sexual improprieties
committed by elders, not only from their own congregation, but also
from the general public, to the detriment and injury of the
Plaintiffs, other congregation members, and the general public.

IX.

That said Defendants’ fraud also consists of their intent
to deceive or conceal material facts with respect to the
molestation of children or improper acts toward children by elders

with the intent to deprive the minor children and their parents of

‘their rights and otherwise injure the sexually molested child and

their parents, specifically including the Plaintiffs.
X.

That said Defendants’ conduct,'as.heréinabcve alleged and
described, was and is in conscious disregard of the probable harm
and consequences of their wrongful acts and their willful and
deliberate failure to act in order to avoid these consequences,
which directly and proximately caused injury to the Plaintiffs.

XI.

That by reason of the aforementioned conduct of the said

Defendants, as herein alleged, the Plaintiffs have suffered general

damages in excess of TEN THOUSAND DOLLARS ($10,000).

[E]
/17
/17
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XIT.

That by reason of the aforesaid conduct of the said
Defendants, as herein alleged, they are 1liable to pay the
Plaintiffs punitive damages in a sum in excess of TEN THOUSAND
DOLLARS ($10,000).

WHEREFORE, Plaintiffs pray for judgment against the
Defendants, and each of them, as follows:

5 [ For all damages, as set forth in the original
Complaint and the Amended Complaint.

2. For additional general damages against all
Defendants in excess of TEN THOUSAND DOLLARS ($10,000).

< L8 For punitive and exemplary damages in excess of TEN
THOUSAND DOLLARS ($10,000), and according to proof.

4, For attorney’s fees and costs of suit.

5. For such other and further relief as to the Court
may seem proper in the premises.

DATED this day of - , 1999.

TERZICH & JACKSON, LTD.

By: MILOS TERZICH, ESQ.
1470 Highway 395
Post Office Box 1210
Gardnerville, NV 89410
(775) 782-2700




o o0 Ny b Rk W N

NN LS T G T G T G = T e e T o T e e T o T o T
ch\uﬁuwwooch\w#muwo

Case No. CI12898
Dept. No. |

FILE
00 JAN26 PH 3:25
NIKK! A. BRYAN

LYON coung-cwaﬁ‘;_

-+

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

RICHARD CHURCHFIELD and
LEZLY CHURCHFIELD, husband

and wife; and LEZLY CHURCHFIELD
as Guardian ad Litem for their minor
child, TINA L. CHURCHFIELD,

Plaintiffs.
vs.

DANIEL STEVEN FITZWATER and;
LYNNE FITZWATER; YERINGTON
KINGDOM HALL OF JEHOVAH's
WITNESSES, an unknown entity;
WATCHTOWER BIBLE AND TRACT
SOCIETY OF NEW YORK, INC., a
New York corporation; and

DOES | through X, inclusive,

Defendants.

/

STIPULATION AND ORDER FOR DISMISSAL WITH PREJUDICE

The above-entitled action having been fully settled, compromised and satisfied,

IT IS HEREBY STIPULATED, by and between the parties hereto, through their

respective counsel, that said action shall be dismissed with prejudice, and without

costs or fees to any party.

IT IS FURTHER STIPULATED that the jury deposit in the amount of $120.00

11
11
1
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1 || posted by EIRICKSON, THORPE & SWAINSTON, LTD. may be returned to that firm by

2 |l the Clerk of the Court.

XD
3 DATED: // A0 , 1999.
4 TERZICH & JACKSON
1470 Highway 395, P.0O. Box 1210
5|t Gardnerville, Nevada 89410
6
7 M / gv?/
MILOS TERZICH
8 Attorney for Plaintiffs
9| ERICKSON, THORPE & SWAINSTON, LTD.
| 99 West Arroyo Street, P.O. Box 3559
10 Reno, Nevada 89505
11
12 By Lol Upr/
: ilJOHN A. ABERASTURI
13 Attorneys for Defendants
14
15
16 IT.1S.SO ORDERED.
i7 DATED: Ab, 2
18
2 QW’-;Q & ‘@
20 DISTRICT JUDGE
21
22
23
24
25|
26
27
28
2
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